
Page 673 TITLE 12—BANKS AND BANKING § 1715z–1b 

powers of the Commission, directed that, not later than 
12 months after Commission is established, Commission 
submit a final report to Secretary and to Congress con-
taining information, evaluations, and recommenda-
tions, authorized appropriations for Commission of not 
to exceed $2,000,000 for fiscal year 1990 and $1,000,000 for 
fiscal year 1991, and terminated Commission at the end 
of Sept. 30, 1992. 

MULTIFAMILY HOUSING CAPITAL IMPROVEMENTS ASSIST-
ANCE; REGULATIONS FOR IMPLEMENTATION OF PRO-
GRAM 

Section 1011(b) of Pub. L. 100–628 provided that: ‘‘To 
implement the amendments made by section 185 of the 
Housing and Community Development Act of 1987 [Pub. 
L. 100–242, amending this section], the Secretary of 
Housing and Urban Development shall issue regulations 
that become effective not later than February 5, 1989.’’

§ 1715z–1b. Tenant participation in multifamily 
housing projects 

(a) Purpose; definitions 

The purpose of this section is to recognize the 
importance and benefits of cooperation and par-
ticipation of tenants in creating a suitable liv-
ing environment in multifamily housing proj-
ects and in contributing to the successful oper-
ation of such projects, including their good 
physical condition, proper maintenance, secu-
rity, energy efficiency, and control of operating 
costs. For the purpose of this section, the term 
‘‘multifamily housing project’’ means a project 
which is eligible for assistance as described in 
section 1715z–1a(c) of this title or section 1701q 
of this title, or a project which receives project-
based assistance under section 1437f of title 42 or 
enhanced vouchers under the Low-Income Hous-
ing Preservation and Resident Homeownership 
Act of 1990 [12 U.S.C. 4101 et seq.], the provisions 
of the Emergency Low Income Housing Preser-
vation Act of 1987, or the Multifamily Assisted 
Housing Reform and Affordability Act of 1997. 

(b) Rights of tenants 

The Secretary shall assure that—
(1) where the Secretary’s written approval is 

required with respect to an owner’s request for 
rent increase, conversion of residential rental 
units to any other use (including commercial 
use or use as a unit in any condominium or co-
operative project), partial release of security, 
or major physical alterations or where the 
Secretary proposes to sell a mortgage secured 
by a multifamily housing project, tenants 
have adequate notice of, reasonable access to 
relevant information about, and an oppor-
tunity to comment on such actions (and in the 
case of a project owned by the Secretary, any 
proposed disposition of the project) and that 
such comments are taken into consideration 
by the Secretary; 

(2) project owners not interfere with the ef-
forts of tenants to obtain rent subsidies or 
other public assistance; 

(3) leases approved by the Secretary provide 
that tenants may not be evicted without good 
cause or without adequate notice of the rea-
sons therefor and do not contain unreasonable 
terms and conditions; and 

(4) project owners do not impede the reason-
able efforts of resident tenant organizations to 
represent their members or the reasonable ef-
forts of tenants to organize. 

(c) Regulations 

The Secretary shall promulgate regulations to 
carry out the provisions of this section not later 
than 90 days after October 31, 1978. 

(Pub. L. 95–557, title II, § 202, Oct. 31, 1978, 92 
Stat. 2088; Pub. L. 97–35, title III, § 329F, Aug. 13, 
1981, 95 Stat. 410; Pub. L. 100–242, title I, § 183(a), 
(b), Feb. 5, 1988, 101 Stat. 1872; Pub. L. 105–276, 
title V, § 599(a), Oct. 21, 1998, 112 Stat. 2660.) 

REFERENCES IN TEXT 

The Low-Income Housing Preservation and Resident 
Homeownership Act of 1990, referred to in subsec. (a), is 
title II of Pub. L. 100–242, Feb. 5, 1988, 101 Stat. 1877, as 
amended, which is classified principally to chapter 42 
(§ 4101 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4101 of this title and Tables. 

The Emergency Low Income Housing Preservation 
Act of 1987, referred to in subsec. (a), is title II of Pub. 
L. 100–242, Feb. 5, 1988, 101 Stat. 1877, which, as amended 
by Pub. L. 101–625, is known as the Low-Income Hous-
ing Preservation and Resident Homeownership Act of 
1990. Subtitles A and B of title II, which were formerly 
set out as a note under section 1715l of this title and 
which amended section 1715z–6 of this title, were 
amended generally by Pub. L. 101–625 and are classified 
to subchapter I (§ 4101 et seq.) of chapter 42 of this title. 
Subtitles C and D of title II amended section 1715z–15 of 
this title and sections 1437f, 1472, 1485, and 1487 of Title 
42, The Public Health and Welfare. Another subtitle C 
of title II of Pub. L. 100–242, as added by Pub. L. 102–550, 
is classified generally to subchapter II (§ 4141 et seq.) of 
chapter 42 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4101 of this title and Tables. 

The Multifamily Assisted Housing Reform and Af-
fordability Act of 1997, referred to in subsec. (a), is title 
V of Pub. L. 105–65, Oct. 27, 1997, 111 Stat. 1384. For com-
plete classification of this Act to the Code, see Short 
Title of 1997 Amendment note set out under section 1701 
of this title and Tables. 

CODIFICATION 

This section was enacted as part of the Housing and 
Community Development Amendments of 1978, and not 
as part of the National Housing Act which comprises 
this chapter. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–276 inserted before pe-
riod at end ‘‘, or a project which receives project-based 
assistance under section 1437f of title 42 or enhanced 
vouchers under the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990, the provi-
sions of the Emergency Low Income Housing Preserva-
tion Act of 1987, or the Multifamily Assisted Housing 
Reform and Affordability Act of 1997’’. 

1988—Subsec. (a). Pub. L. 100–242, § 183(a), inserted ref-
erence to section 1701q of this title. 

Subsec. (b)(1). Pub. L. 100–242, § 183(b), substituted ‘‘or 
where the Secretary proposes to sell a mortgage se-
cured by a multifamily housing project’’ for ‘‘and the 
Secretary deems it appropriate’’. 

1981—Subsec. (b)(1). Pub. L. 97–35 substituted provi-
sions relating to request by the owner for rent in-
creases, etc., for provisions relating to action by the 
owner. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 599(b), Oct. 21, 1998, 112 Stat. 
2660, provided that: ‘‘The amendment made by this sec-
tion [amending this section] is made on, and shall 
apply beginning upon, the date of the enactment of this 
Act [Oct. 21, 1998].’’
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1 Probably should be a reference to section 1437a(b)(2). 1 See References in Text note below. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of this title. 

§ 1715z–1c. Regulation of rents in insured 
projects 

After December 1, 1987, the Secretary of Hous-
ing and Urban Development shall control rents 
and charges as they were controlled prior to 
April 19, 1983, for any multifamily housing 
project insured under the National Housing Act 
[12 U.S.C. 1701 et seq.] if—

(1) during the period of April 19, 1983, 
through December 1, 1987, the project owner 
and the Secretary have not executed, and the 
project owner has not filed a written request 
with the Secretary to enter into, an amend-
ment to the regulatory agreement pursuant to 
regulations published by the Secretary on 
April 19, 1983, or June 4, 1986, electing to de-
regulate rents or utilize an alternative for-
mula for determining the maximum allowable 
rents pursuant to regulations published by the 
Secretary on April 19, 1983, or June 4, 1986; and 

(2)(A) the project was, as of December 1, 1987, 
receiving a housing assistance payment under 
a contract pursuant to section 1437f of title 42 
(other than under the existing housing certifi-
cate program of section 1437f(b)(1) of title 42); 
or 

(B) not less than 50 percent of the units in 
the project are occupied by lower income fami-
lies (as defined in section 1437a(a)(2) 1 of title 
42). 

(Pub. L. 100–242, title IV, § 425, Feb. 5, 1988, 101 
Stat. 1915.) 

REFERENCES IN TEXT 

The National Housing Act, as amended, referred to in 
text, is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended, which is classified principally to this chapter 
(§ 1701 et seq.). For complete classification of this Act 
to the Code, see section 1701 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of the 
National Housing Act which comprises this chapter. 

§ 1715z–2. Special mortgage insurance assistance 

(a) Purpose 

The purpose of this section is to help provide 
adequate housing for families of low and mod-
erate income, including those who, for reasons 
of credit history, irregular income patterns 
caused by seasonal employment, or other fac-
tors, are unable to meet the credit requirements 
of the Secretary for the purchase of a single-
family home financed by a mortgage insured 
under section 1709, 1715k, 1715l, 1715y, or 
1715z(j)(4) of this title, but who, through the in-
centive of homeownership and counseling assist-
ance, appear to be able to achieve homeowner-
ship. 

(b) Authorization to insure mortgages meeting 
requirements of section 

The Secretary is authorized upon application 
by the mortgagee to insure under this section 

not more than 26 percent of the total principal 
obligation (including such initial service 
charges, and such appraisal, inspection, and 
other fees as the Secretary shall approve) of any 
mortgage meeting the requirements of this sec-
tion. 

(c) Eligibility for insurance 

To be eligible for insurance under this section, 
a mortgage shall—

(1) meet the requirements of section 1709 (ex-
cept subsection (m)),1 1715k(d)(3)(A), 1715l(d)(2), 
(h)(5), (i), 1715y(c), or 1715z(j)(4) of this title, 
except as such requirements are modified by 
this section; 

(2) involve a principal obligation (including 
such initial service charges, and such ap-
praisal, inspection, and other fees, as the Sec-
retary shall approve) in an amount not to ex-
ceed $70,000; 

(3) be executed by a mortgagor who the Sec-
retary has determined, after a full and com-
plete study of the case, would not be an ac-
ceptable credit risk for mortgage insurance 
purposes under sections 1709, 1715k, 1715l, 
1715y, or 1715z(j)(4) of this title, because of his 
credit standing, debt obligations, total annual 
income, or income characteristics, but who 
the Secretary is satisfied would be a reason-
ably satisfactory credit risk, consistent with 
the objectives stated in subsection (a) of this 
section, if he were to receive budget, debt 
management, and related counseling, prior to 
and during the 12 months immediately follow-
ing the purchase of the property, from a com-
munity development financial institution 
under section 4702(5) of this title: Provided, 
That, in determining whether the mortgagor 
is a reasonably satisfactory credit risk, the 
Secretary shall review the credit history of 
the applicant giving special consideration to 
those delinquent accounts which were ulti-
mately paid by the applicant and to extenuat-
ing factors which may have caused credit ac-
counts of the applicant to become delinquent; 
and the Secretary shall also give special con-
sideration to income characteristics of appli-
cants whose total income over the two years 
prior to their applications has remained at 
levels of eligibility (as required under para-
graph (4) of this subsection), but who, because 
of the character of this seasonal employment 
or for other reasons, have not maintained con-
tinuous employment under one employer dur-
ing that time; 

(4) require monthly payments which, in com-
bination with local real estate taxes on the 
property involved, do not exceed 36 per centum 
of the applicant’s income, based on his average 
monthly income during the year prior to his 
application or the average monthly income 
during the three years prior to his application, 
whichever is higher; and 

(5) require the mortgagor to be subject, if 
necessary, to a default mitigation effort 
undertaken by an intermediary community 
development financial institution under sec-
tion 4702(5) of this title, that is acting as a 
sponsor and pass-through of insurance under 


