UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

PEOPLE TO END HOMELESSNESS, INC.

)
)
V. ) C.A. No. 01-
)

MEL MARTINEZ, inhisofficial capacityas )
Secretary of the United States Department of )
Housing and Urban Development; the UNITED )
STATESDEPARTMENT OF HOUSING AND )
URBAN DEVELOPMENT; DEVELCO )
SINGLES APARTMENT ASSOCIATES; )
DEVELCO MODERN APARTMENT )
ASSOCIATES; DEVELCO APARTMENTS, )
INC.; DEVELCO FAMILY APARTMENTS )
ASSOCIATES; HEDCO LTD; and )
WOONSOCKET HOUSING AUTHORITY )

PLAINTIFF'SMOTION FOR A TEMPORARY RESTRAINING ORDER

AND PRELIMINARY INJUNCTION

Plaintiff moves, pursuant to Federal Ruleof Civil Procedure 65(a) for atemporary
restraining order and preliminary injunction to preserve the status quo by keeping seven
project-based Section 8 contractsin effect at four low income housing developmentsin
Woonsocket, Rhode I sland covering 171 apartments. Without atemporary restraining
order the contractswill permanently expireon May 31, 2001, resulting in the permanent
loss of 171 project-based Section 8 units, more than 10% of the project-based Section 8
housing stock in Woonsocket.

The Court should act to preserve the status quo to prevent the defendants from
completing anillegal opt out of these 171 apartments from the project-based Section 8

program. Before an owner of project-based Section 8 units can opt out of the Section 8



program, the owner must givethe affected tenants one year’ s notice of the opt out under
federal law, and two years notice under state law. The only notice sent to the tenants
stating that the owner was opting out of the Section 8 program wasdated April 16, 2001,
amere six weeks before the Section 8 contracts expire; and that notice was sent by the
Woonsocket Housing Authority. Not only isthe opt out illegal, but the loss of those
project-based subsidieswill causeirreparable harmto plaintiff, by thwarting itsmission
to expand and preserve the supply of low income housing, and by adding to the number
of low income persons seeking plaintiff’ s assistance to find decent, safe and affordable
housing.
By thismotion, plaintiff asksthe Court to enter atemporary restraining order and
preliminary injunction:
a.  enjoining defendants Devel co Singles A partments Associates, Develco
Modern Apartment Associates, Develco Apartments, Inc., Develco
Family Apartments Associates and Hedco, Ltd. (collectively referred to
asthe“Owners”) from opting out of their Section 8 contractsuntil such
time asthey have provided tenants with lawful and adequate notice of
those actions;
b.  enjoining defendants Martinez and HUD from accepting the Owners’
request to opt out of their Section 8 contracts until such time asthe
Owners have complied with the applicable federal and state notice
requirements and HUD has consideredthe socioeconomic, racial and
disability-related effects of the opt out;
c. enjoining defendants Martinez and HUD from allowing the Section 8
contracts with the Owners to expire and require them to keep those

contractsin full force and effect until such time asthe Ownersand have

complied with the applicablefederal and state notice requirementsand



HUD has considered the socioeconomic, racial and disability-related
effects of the opt out; and

d. enjoining WHA from issuing Section 8 Housing Choice Vouchersto
the tenants of the Devel co Entities and from taking any further actions
to qualify said tenants for those Section 8 vouchers.

Asgroundsfor thismotion plaintiff relieson thefacts alleged in the Complaint,
the affidavit of Catherine L. Rhodes, and t he memorandum of law submitted in support of
its motion for atemporary restraining order and preliminary injunction.

Plaintiff requestsahearingon thismotion for atemporary restraining order
on or before May 31, 2001.

PLAINTIFF
BY THEIR ATTORNEYS,

Steven Fischbach, #3259
Rhode Island Legal Services
56 Pine Street — Fourth Floor
Providence, RI 02903
401-274-2652 X-164
401-453-0310 (FAX)

CERTIFICATE OF SERVICE

| hereby certify that on May 30, 2001 | called the persons listed below at the
telephone numbersindicated and informed them that | would befiling the within motion
this afternoon and would be requesting a hearing on said motion on or before May 31,
2001. Furthermore, | caused to be sent by facsimile acopy of thismotion to the persons
listed below at the numbersindicated, and al so caused to be hand delivered acopy of the
within motion to the persons listed below at the addresses indicated.

United States Attorney

10 Dorrance Street, Providence, Rl 02903
401-528-5477

401-528-5522 (fax)



Thomas S. Hemmendinger

Brennan, Recupero, Cascione, Scungio & McAllister, LLP
362 Broadway

Providence, Rl 02909

401-453-2300

401-453-2345 (fax)

Arthur Hassel (FAX COPY ONLY)
Hassel & Aluise

Suite 900

1050 17" Street NW

Washington, DC 20036
202-466-5300

202-466-5508

Lynette Labinger
Roney & Labinger
344 Wickenden Street
Providence, Rl 02903
401-421-9794
401-421-0132 (fax)

Howard Kroll
Fontaine & Kroll, Ltd.
34 Hamlet Avenue
Woonsocket, Rl 02895
401-765-0200
401-765-6357 (fax)

Steven Fischbach, #3259



