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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

	Debora N. Barrientos, et al.,

  Plaintiffs,

v.

1801-1825 Morton, LLC,

  Defendant.
	
	Docket No. CV 06-6347

Stipulation of Facts


In order to facilitate prompt resolution of all of the Plaintiffs’ claims in the above-entitled action by this Court, the parties hereby stipulate to the existence of the following facts and to their admissibility in evidence:
Parties
1. Defendant 1801-1825 Morton, LLC, is a limited liability company, owner of the Morton Gardens apartment complex and landlord of the Plaintiffs in this action.

2. Plaintiff Debora N. Barrientos is a 43 year-old certified nurse assistant. She has been a tenant in the Morton Gardens apartment complex since around July 1997. She resides at 1811 Morton Avenue, #A205 in the Morton Gardens apartment complex with her daughter. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

3. Plaintiff Armando Briseno is 39 years-old. He has been a tenant in the Morton Gardens apartment complex since September 1991. He resides at 1811 Morton Avenue, #A203 in the Morton Gardens apartment complex with his wife and four children. He rents his apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

4. Plaintiff Bertha A. Cardenas is a 43 year-old child-care worker. She has been a tenant in the Morton Gardens apartment complex since April 1990. She resides at 1811 Morton Avenue, #A306 in the Morton Gardens apartment complex with her daughter.  She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

5. Plaintiff Marta Chajon is 51 years-old. She has been a tenant in the Morton Gardens apartment complex since September 1998. She resides at 1815 Morton Avenue, #B105 in the Morton Gardens apartment complex with her four children. She rents her apartment with a federal tenant-based housing choice voucher subsidy pursuant to Section 8(o) of the United States Housing Act, 42 U.S.C. § 1437f(o). 

6. Plaintiff Manuel P. Cuevas is 77 years-old. He has been a tenant in the Morton Gardens apartment complex since September 1993. He resides at 1825 Morton Avenue, #C107 in the Morton Gardens apartment complex. He rents his apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

7. Plaintiff Francisco A. Del Cid is a 64 year-old carpenter. He has been a tenant in the Morton Gardens apartment complex since February 1997. He resides at 1815 Morton Avenue, #CB202 in the Morton Gardens apartment complex with his wife and daughter. He rents his apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

8. Plaintiff Miguel A. Gonzalez is a 39 year-old pastor. He has been a tenant in the Morton Gardens apartment complex since October 1996. He resides at 1811 Morton Avenue, #A108 in the Morton Gardens apartment complex with his wife and three children.  He rents his apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

9. Plaintiff Jeong Soon Hwang is 74 years-old. She has been a tenant in the Morton Gardens apartment complex since September 1990. She resides at 1825 Morton Avenue, #C102 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

10. Plaintiff Bong Cha Kim is a 47 years-old. She has been a tenant in the Morton Gardens apartment complex since September 1991. She resides at 1825 Morton Avenue, #C203 in the Morton Gardens apartment complex with her daughter. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

11. Plaintiff Jae Ok Kim is a 54 year-old child-care worker. She has been a tenant in the Morton Gardens apartment complex since July 1992. She resides at 1815 Morton Avenue, #B204 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

12. Plaintiff Leanna Kim is 52 years-old . She has been a tenant in the Morton Gardens apartment complex since May 1990. She resides at 1825 Morton Avenue, #C307 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

13. Plaintiff Nong-Soon Kim is 68 years-old. She has been a tenant in the Morton Gardens apartment complex since October 2000. She resides at 1825 Morton Avenue, #C105 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based housing choice voucher subsidy pursuant to Section 8(o) of the United States Housing Act, 42 U.S.C. § 1437f(o). 

14. Plaintiff Young Suk Kim is 57 years-old. She has been a tenant in the Morton Gardens apartment complex since July 1988. She resides at 1825 Morton Avenue, #A305 in the Morton Gardens apartment complex with her husband and daughter. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

15. Plaintiff Maria I. Landaverde is a 45 year-old caretaker. She has been a tenant in the Morton Gardens apartment complex since July 2000. She resides at 1815 Morton Avenue, #B306 in the Morton Gardens apartment complex with her husband. She rents her apartment with a federal tenant-based housing choice voucher subsidy pursuant to Section 8(o) of the United States Housing Act, 42 U.S.C. § 1437f(o). 

16. Plaintiff Jane Y. Lee is 57 years-old. She has been a tenant in the Morton Gardens apartment complex since October 2003. She resides at 1825 Morton Avenue, #C202 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based housing choice voucher subsidy pursuant to Section 8(o) of the United States Housing Act, 42 U.S.C. § 1437f(o). 

17. Plaintiff Jeong K. Lee is 52 years-old. She has been a tenant in the Morton Gardens apartment complex since August 1988. She resides at 1825 Morton Avenue, #C305 in the Morton Gardens apartment complex.  She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

18. Plaintiff Susan M. Lee is a 66 year-old beautician. She has been a tenant in the Morton Gardens apartment complex since November 1991. She resides at 1825 Morton Avenue, #C208 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

19. Plaintiff Young Hean Lee is 64 years-old. He has been a tenant in the Morton Gardens apartment complex since October 1988. He resides at 1825 Morton Avenue, #C206 in the Morton Gardens apartment complex with his wife and son. He rents his apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

20. Plaintiff Jin M. Park is 66 years-old. She has been a tenant in the Morton Gardens apartment complex since October 1988. She resides at 1825 Morton Avenue, #C306 in the Morton Gardens apartment complex. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

21. Plaintiff Norma Angelica Pena is 40 years-old. She has been a tenant in the Morton Gardens apartment complex since June 1999. She resides at 1811 Morton Avenue, #A106 in the Morton Gardens apartment complex with her two daughters and son. She rents her apartment with a federal tenant-based housing choice voucher subsidy pursuant to Section 8(o) of the United States Housing Act, 42 U.S.C. § 1437f(o). 

22. Plaintiff Maria Rodriguez is 40 years-old. She has been a tenant in the Morton Gardens apartment complex since October 1998. She resides at 1815 Morton Avenue, #B103 in the Morton Gardens apartment complex with her husband and two children. She rents her apartment with a federal tenant-based housing choice voucher subsidy pursuant to Section 8(o) of the United States Housing Act, 42 U.S.C. § 1437f(o). 

23. Plaintiff Helen H. Yu is a 63 year-old teacher. She has been a tenant in the Morton Gardens apartment complex since January 1993. She resides at 1815 Morton Avenue, #B101 in the Morton Gardens apartment complex with her daughter. She rents her apartment with a federal tenant-based enhanced voucher subsidy pursuant to Section 8(t) of the United States Housing Act, 42 U.S.C. § 1437f(t). 

Morton Gardens Apartment Complex

24. Morton Gardens is a 66-unit apartment complex located on Morton Avenue in Los Angeles, California.

25. Morton Gardens was developed in 1971 as a low-income rental housing project through a federal mortgage-secured loan subsidy program under Section 236 of the National Housing Act, 12 U.S.C. § 1715z-1.

26. Under the Section 236 program, Morton Gardens was subject to a use agreement, recorded in the property’s chain of title, that, inter alia, required units to be rented only to low-income households and limited the rents that could be charged.

27. In January 1998, under applicable Federal law, the Defendant prepaid the Section 236 loan for Morton Gardens in advance of the original loan maturity date. This prepayment extinguished the use agreement, but also, pursuant to the Fiscal Year (FY) 1998 Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, Pub. L. No. 105-65, 111 Stat. 1351 (1997), resulted in the issuance of enhanced voucher subsidies to tenants in occupancy at Morton Gardens at the time of the prepayment.

28. The apartments occupied by Plaintiffs in Morton Gardens are covered and protected by the Los Angeles Rent Stabilization Ordinance (Los Angeles Municipal Code §151.00 et seq.)
Enhanced Voucher and Housing Choice Voucher Subsidies

29. This case involves two related, but distinct, federal tenant-based housing subsidies: enhanced voucher subsidies and housing choice voucher subsidies. The statutory authority for both of these low-income housing subsidy programs is codified at different subsections of Section 8 of the United States Housing Act of 1937, 42 U.S.C. § 1437f(t) (enhanced vouchers) and (o) (housing choice vouchers). Sixteen of the Plaintiffs have enhanced voucher subsidies; the remaining six have housing choice voucher subsidies.

30. Under both the enhanced voucher and housing voucher programs, tenants generally pay a percentage of their income, as determined under federal formulas, towards their rent to their landlords, with the remainder of their rent covered by federal housing assistance payments administered by local public housing authorities. In this case, the Housing Authority of the City of Los Angeles (HACLA) administers the Plaintiffs’ enhanced vouchers and housing choice vouchers pursuant to housing assistance payments contracts between HACLA and the Defendant.

31. As of November 2006, the Plaintiffs make the following monthly rental payments to the Defendant, pursuant to the federal formulas as calculated by HACLA:

Debora N. Barrientos
$504

Armando Briseno
$538

Bertha A. Cardenas
$535

Marta Chajon
$118

Manuel P. Cuevas
$319

Francisco A. Del Cid
$349

Miguel A. Gonzalez
$426

Jeong Soon Hwang
$198

Bong Cha Kim
$458

Jae Ok Kim
$266

Leanna Kim
$272

Nong Soon Kim
$238

Young Suk Kim
$214

Maria I. Landaverde
$800

Jane Y. Lee
$197

Jeong K. Lee
$373

Susan M. Lee
$479

Young Heang Lee
$222

Jin M. Park
$177

Norma Angelica Pena
$348

Maria Rodriguez
$235

Helen H. Yu
$231

On a monthly basis, HACLA pays Defendant a housing assistance payment sufficient to cover the balance of the full contract rent for each apartment.

32. The following Plaintiffs (hereinafter “Enhanced Voucher Plaintiffs”) were tenants at Morton Gardens at the time of the Section 236 loan prepayment: Debora Barrientos, Armando Briseno, Bertha A. Cardenas, Manuel P. Cuevas, Francisco Del Cid, Miguel A. Gonzalez, Jeong Soon Hwang, Bong Cha Kim, Jae Ok Kim, Leanna Kim, Young Suk Kim, Jeong K. Lee, Susan M. Lee, Young Heang Lee, Jin M. Park, and Helen H. Yu. 

33. The Enhanced Voucher Plaintiffs currently rent units at Morton Gardens with enhanced voucher subsidies governed by the Unified Enhanced Voucher Authority statute, 42 U.S.C. § 1437f(t), the provisions of which expressly apply to enhanced vouchers authorized under the FY 1998 appropriations act pursuant to 42 U.S.C. § 1437f(t)(3)(B)(i).

34. The following Plaintiffs (hereinafter “Housing Choice Voucher Plaintiffs”) first began their tenancies at Morton Gardens after the prepayment of the Morton Gardens Section 236 loan: Marta Chajon, Nong Soon Kim, Maria I. Landaverde, Jane Y. Lee, Norma Angelica Pena, and Maria Rodriguez. 
35. The Housing Choice Voucher Plaintiffs currently rent units at Morton Gardens with tenant-based housing choice voucher subsidies, pursuant to 42 U.S.C. § 1437f(o).

March 2006 and June 2006 Notices

36. On March 31, 2006, the Defendant caused to be served on each of the Plaintiffs a document entitled: “Notice of Withdrawal from Section 8 Assisted Housing Program and Notice of Change of Terms of Your Tenancy.” True copies of said notices are attached as Exhibit A1-A22.
37. In these March 31 notices, the Defendant informed the Plaintiffs of its intention to terminate the HAP contract and to charge the Plaintiffs the full market rents for their apartments effective July 1, 2006. The Defendant provided copies of the March 31 notices to HACLA as required by federal law. 
38. On or about May 16, 2006, HACLA sent Defendant written notification that HACLA was unable to process a unilateral request to terminate the HAP contracts.  The letter stated that termination of a HAP contract required the consent of the tenant; absent the tenant’s consent the HAP contract would only terminate in a limited number of circumstances, including the landlord’s termination of tenancy. A true copy of the May 16th letter from HACLA is attached as Exhibit B.
39. On June 13, 2006, the Investigation and Enforcement Section of the Los Angeles Housing Department (LAHD) sent Defendant written notification that several tenants had filed complaints with LAHD regarding the March 31 notices.  The letter from LAHD went on to state that HAP contracts could only be terminated if the tenant consented to the termination or if the Defendant evicted the tenant in accordance with State and local law.  It also stated that according to LAHD’s records the property was subject to the Rent Stabilization Ordinance.  A true copy of such notification is attached as Exhibit C.
40. On June 19, 2006, Plaintiffs’ attorney sent Defendant a letter requesting that it rescind the March 31, 2006 notice.  A true copy of the June 19 letter is attached as Exhibit D.  

41. On June 30, 2006, in response to the letter from LAHD, the Defendant sent a letter to LAHD and copied HACLA and Plaintiffs’ counsel rescinding the March 31 notices to terminate the HAP contracts.  A true copy of the June 30 letter is attached as Exhibit E. 
42. Concurrently, on June 30, 2006, the Defendant caused to be served on each of the Plaintiffs a document entitled “Ninety Day Notice to Terminate Tenancy.”  True copies of said notices are attached as Exhibits F1-F22. 

43. The June 30 notices purport to terminate the tenancies of the Plaintiffs effective September 30, 2006. Each of these June 30 notices specifies “The grounds for termination of your tenancy are based upon paragraph 8 of your housing assistance payments contract and 24 CFR 982.310(d)(iv), which allows the landlord to terminate the rental agreement for a business or economic reason, including but not limited to, the desire to opt-out of the Tenant Based Section 8 Program and or the desire to lease the unit at a higher rental rate.  Prior to the service of this notice, the landlord made a business decision to no longer participate in the Section 8 voucher program for your unit.”

44. The parties in this action agreed, through counsel, to extend these June 30 notices until October 31, 2006 to allow this Court to rule on the parties’ stipulation for a preliminary injunction prohibiting, inter alia, the filing of any unlawful detainer action against the Plaintiffs in this action for the pendency of this litigation, excluding appeal unless specifically ordered by this Court.

Respectfully submitted,

Date: March ___, 2007
A. Christian Abasto


Legal Aid Foundation of Los Angeles 


James R. Grow

National Housing Law Project


By: __________________________


      A. Christian Abasto


Attorneys for the Plaintiffs
Date: March___, 2007
Chris J. Evans

Kimball, Tirey & St. John


By: __________________________


      Chris J. Evans


Attorney for the Defendant
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