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2008)(upholding conviction where appellant damaged her ex-husband's property, despite
the fact that no one was at the ex-hushand’s home at the time.)

In this case, Eric Romero sent Michelle Romero threatening phone messages
which he intended to cause Michelle Romero to feel frightened, threatened, oppresscd,
perseculed, or intimidated. The messages had the intended effect.  When Michelle
Romero avoided returning home to escape what she believed was likely to be a dangerous
situation, Eric Romero retaliated by causing severe damage to her property. It appears
clear from the testimony at hearing that Eric Romero damaged this property fully
intending to further frighten or intimidate Michelle Romero,

In light of the history of domestic violence in the couple’s relationship, the nature
and intent of Eric Romero’s property destruction, the connection between this type of
violent property damage and other threats or controlling behavior, and the apparent intent
offthe federal law, the Court finds that the property damage caused by Eric Romero is
“eriminal activity directly related to domestic violence, dating violence, or stalking,”
under the specific facts of this case. Federal law, therefore, protects Michelle Romero
from eviction for the damage caused by Eric Romero on or about February 27, 2010. The
portion of the complaint secking to evict Michelle Romero from the property for that
damage must be dismissed,

It is undisputed, however, that Michelle Romero was two months behind in her
rent payments al the time of hearing. As today is the first of the month, it is likely she is
now three months behind. Plaintiff has proved the eviction action on that basis, and a

writ will issue. Counsel for Defendant asserted in court that Ms, Romero is seeking an
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emergency grant to. redeem the property, which can be a time consuming process.
However, the applicable state statute appears (o permit the district courts 1o stay

exeeution of a writ for a maximum of seven da

See Minn. Stat. § 504B.345.

Accordingly, the Court wil stay exccution of the writ until 4:30 p.m. on June 8, 2010,

unle:

s the parties mutually upon a later date. I payment in full is not rendered prior to

that time, the writ will be exccuted,

D.O.H.
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STATE OF MINNESOTA ST LoUIs COLNTY DISTRICT COURT
ST. LOUIS COUNTY W01 SIXTH JUDICIAL DISTRICT
Harbor View Phase II LP, . - File No. 69DU-CV-10-1346
Plaintiff,
EVICTION ACTION —
v, FINDINGS OF FACT,
CONCLUSIONS OF LAW,
Michelle Romero, ORDER AND JUDGMENT.

(MINN. STAT. §504B.345)
Defendant.

The case was heard by the undersigned on May 27, 2010. Plaintiff appearcd
through its attorney David Tilden. Defendant appeared with her attorney, Gwen
Updegralf, Defendant denied the allegations in the eviction action complaint.

Findings of Fact and Conclusions of Law

I The property damage caused by Eric Romero on or about February 27,
2010 cannot be the basis for terminating Defendant’s tenancy or occupancy rights.

2. Defendant has failed to pay rent for April and May 2010. Rent is $250 per
month and due on the first of every month.

Order
b REDEMPTION
Defendant may redeem the premise (for nonpayment of rent) by paying to
Plaintiff $500 in back rent, $250 for June rent, plus costs of $370.00 by June 8, 2010. If
not, a judgment and writ shall issue by default.

2. The attached Memorandum is hereby incorporated into this Order.
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Let Judgment be Entered Accordingly

Dalcd-_bj_[JL, By the Court:
OOy

The Honorable Dalc O. Harris
Judge of the District Court

Judgment

1 eertfy that the above Order constitutes the entry of Judgment of the Court

Dated: Lo/ /2O

Cindy Stratioti
Court Administrator

By D oone { A Unld,

Deputy

Youare notified that judgment was entered on

- /0.
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Memorandum

Plaintifl"s complaint was based on non-payment of rent, late payments, and
$4.217.19 in damages caused by Defendant’s guest, Eric Romero, on or about February
27, 2010, A trial, Plaintiff presented evidence of late payment of rent and of the
damages caused by Eric Romero,

On or about February 27, 2010, Michelle Romero invited Fric Romero, her
estranged husband, into her home to watch her children while she went out with friends.
A previous order for protection (OFP) against Eric Romero had lapsed and Michelle
Romero did not seck to rencw the OFP. While Michelle Romero was away from the
home, she received threatening text messages from Eric Romero, demanding that she
return to the home.  Ms. Romero was frightened by these messages and believed she
would be assaulted upon her return home. For that reason, she decided to stay with her
father instead of returning home. While she was absent, and alter she refused to return to
the home, Eric Romero became upset and caused substantial damage (o her personal
belongings and 1o the premises. Damage to the premises included broken windows,
damaged walls, and damage to the door. The damage to the premises totaled $4,217.19,
Damage to Michelle Romero’s personal property is unknown. Plaintifi"s lease agreement
holds lessces responsible for all damage caused by guests to the housing.

Federal Housing Law applicable to this case provides that:

(®) Domestic violence, dating violence, or stalking. An incident or incidents

of actual or threatened domestic violence, dating violence, or stalking will

not be construed as a serious or repeated lease violation by the victim or

threatened victim of the domestic violence, dating violence, or stalking, or
as good cause Lo terminate the tenancy, occupancy rights, or assistance of
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the victim. Admission to the program shall not be denied on the basis that
the applicant s or has been a victim of domestic violence, dating violence,
o stalking, if the applicant otherwise qualifies for assistance or admission;

(b) Criminal activity related to domestic violence, dating violence, or
stalking. Criminal activity dircetly related to domestic violence, dating
violence, or stalking, engaged in by a member of a tenant's household or
any guest or other person under the tenant's control, shall not be cause for
termination o’ tenancy, occupancy rights of, or assistance to the victim, if
the tenant or immediate family member of the tenant is the victim Nothing
in this paragraph limits the authority of the PHA, owner, or management
agent Lo evict a tenant for a lease violation unrelated to domestic violence,
provided that the PHA, owner, or management agent does not subject such
a tenant to a more demanding standard than other tenants, in making the
determination whether to evict or terminate tenancy or occupancy rights;

24 CF.R. § 5.2005
Furthermore:

Domestic violence includes felony or misdemeanor crimes of violence
committed by a current or former spouse of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating
with or has cohabitated with the victim as a spouse, by a person similarly
situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies, o by any other person
against an adult or youth victim who is protected from that person's acts
under the domestic or family violence laws of the jurisdiction.

Stalking means: To follow, pursuc, or repeatedly commit acts with the
intent to kill, injure, harass, or intimidate another person; or to place under
surveillance with the intent to kill, injure, harass, or intimidate another
person; and in the course of, or as a result of, such following, pursuit,
suryeillance, or repeatedly committed acts, to place a person in reasonable
fear of the death of, or serious bodily injury to, or to cause substantial
emotional harm to that person, a member of the immediate family of that
person, or the spouse or intimate partner of that person.

24CFR.§5

003.
“Criminal activity directly related to domestic violence, dating violence, or

stalking” is not defined in the statute. The general provisions of the U.S. Code define
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“erime of violence” as “(a) an offense that has as an element the use, attempted use, or
threatencd use of physical force against the person or property of another,” or “(b) any
other offense that is a felony and that, by its nature, involves a substantial risk that
physical force against the person or property of another may be used in the course of
committing the offense.” 18 U.S.C, §16.

These statues are designed to provide additional protection in conjunction with
state laws, and do not limit the protection offercd by state laws to the vietim in any way.
24 CFR. § 5.2009. Minnesota domestic violence law is, therefore, instructive in
attempting to determine. whether criminal activity is “dirccily related 0" domestic
violence, dating violence, or stalking. Under Minn. Stat, § 609.02, qualified domestic
violence-related offenses include harassment/stalking under Minn, Stat § 609.749. That
statute defines harassmenustalking as conduct which “the actor knows or has reason to
know would cause the victim under the circumstances to feel frightened, threatencd,
oppressed, persccuted, or intimidated” and “causes this reaction on the part of the
vietim.™ 1d. The statute further provides that a person who harasses/stalks another by
directly or indirectly manifesting a purpose or intent to injure the person, property, or
rights of"another by the commission of an unlawful act, is guilty of a gross misdemeanor
Minn. Stat. § 609.749 (emphasis added)(amended by 2010 Minn. Sess. Law, Ch. 299.-
S.F. 2437 (Approved May 10, 2010)). The victim of domestic violence need not be
present for the behavior if the behavior otherwise meets the statutory definition. See

State v. Hawthorne, No. A06-1589, 2008 WL 433249 (Minn. Ct. App. Feb. 19,




