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Silencing Women’s Voices: Nuisance
Property Laws and Battered Women
Gretchen Arnold and Megan Slusser

There is little documentation about how nuisance property laws, which fine people
for excessive 911 calls, affect victims of domestic violence. In St. Louis, we found that
police and prosecutors believe that the law benefits victims of domestic violence by
providing them with additional services. By contrast, advocates for domestic violence
victims believe that the law undermines battered women’s access to housing and
discourages them from calling 911. Using qualitative data, we analyze how the
organizational structures and dynamics within which each group works give rise to
different stocks of working knowledge. We conclude that law enforcement officials are
unaware of these harms because women’s voices and experiences are marginalized during
the enforcement process. This research reveals mechanisms through which law
enforcement policies reinforce gender inequality, and illustrates some ways in which
gender relations and power come into play in what, on their surface, appear to be
gender-neutral laws.

INTRODUCTION
Many county and city governments have passed nuisance property laws in
recent years (Fais 2008; ACLU Women’s Rights Project n.d.). Nuisance property
laws typically fine property owners for repeated 911 calls to their properties. While
states began passing nuisance property laws in the late nineteenth and early twentieth centuries, their scope has expanded to cover new kinds of activity in the past
three decades (Thacher 2008). Today, they are usually intended to improve the
quality of life for urban residents by cracking down on crimes like prostitution, drug
dealing, and code violations, and by helping to recoup the costs of providing police
services.
In St. Louis, law enforcement officials have attempted to use the nuisance
property ordinance also as a tool to reduce chronic domestic violence. When we
began investigating the impact of this approach to domestic violence, we found
that law enforcement personnel considered their efforts to have been quite
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beneficial for victims, who are usually battered women. By contrast, battered women’s advocates contended that the nuisance property law harms victims of domestic
violence in a number of ways. To explain how these two groups have come to hold
such dramatically different evaluations of the law, in this article we analyze the different organizational structures and dynamics within which each group works and
trace them to the different types of information and working knowledge that each
group acquires. We conclude that law enforcement officials are unaware of the
harms the law inflicts on battered women because the enforcement process they use
silences any voice these women might have during the process.
The struggle over competing claims about social reality, especially those made
by professional groups, has been the topic of study in both social problems and
social movement theory. Theorists in both areas use a social constructionist
approach that presupposes that what counts as social reality is not given a priori,
but is instead the result of ongoing processes of negotiation between individuals
and groups. For example, Loseke (1992) uses this approach to analyze how the
social and organizational contexts of battered women’s shelters influence how shelter workers recognize, identify, and respond to battered women.
Our study, which is based on a variety of qualitative data collected from 2010
to 2012, is narrower in scope than Loseke’s. We focus on the rules and routines
that circumscribe the types of information to which workers have access, and how
this gives rise to different stocks of working knowledge and perspectives about the
law’s impact on battered women. More specifically, we argue that the views of both
advocates and law enforcement flow from broader organizational strategies. Law
enforcement officials focus their attention on the criminal aspects of the nuisance
behavior and on physical harm to the victim. Victims’ advocates, by contrast, take
a more holistic view and focus on how the women’s life risks and vulnerabilities are
exacerbated by the law. The two groups also gather different kinds of data, which
leads them to draw competing conclusions about whether or not the law protects
victims, imposes financial and other burdens on victims, and holds offenders
accountable. Finally, law enforcement and advocates differ about whether to interpret cases in which the victim stops calling the police as instances in which the
abuse has stopped or as situations in which victims are now afraid to call 911.
By examining these groups’ competing views about the nuisance property law
in St. Louis, our study contributes to the literature about how organizational goals
influence work rules and procedures that, in turn, shape workers’ responses to violence against women and their interpretations of the outcomes. This study also calls
attention to the mechanisms through which law enforcement policies and practices
reinforce gender inequality. And, finally, it has implications for our understanding
of the ways gender relations and power come into play in what, on their surface,
appear to be gender-neutral laws.

THE NUISANCE PROPERTY LAW IN ST. LOUIS
Nuisance property laws are part of a broader strategy of community policing
widely adopted since the 1990s. This approach focuses on dealing with community
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problems by maintaining order, solving problems, and engaging in service-oriented
activities (Goldstein 1990). Community policing puts a high priority on responding
to community concerns, especially with activities that focus on reducing the fear,
disorder, and incivility that some argue create conditions that breed crime (Buzawa
and Buzawa 2003).
The City of St. Louis has had a nuisance property law on the books since
1996. In its most recently revised version, Public Nuisance Ordinance #68535
(2009) defines a nuisance as “a continuing act or physical condition which is made,
permitted, allowed or continued by any person . . . which is detrimental to the
safety, welfare or convenience of the inhabitants of the City.” Examples of nuisance
behavior in the ordinance include prostitution, illegal gambling, drug activity, or
any other activity that is considered a felony, misdemeanor, or ordinance violation
under federal, state, or municipal law. The ordinance states that a public nuisance
exists when any of these situations takes place at a particular property on two or
more occasions within a twelve-month period (Public Nuisance Ordinance #68535
2009). In practice, the nuisance law is usually triggered when there have been two
or more calls to 911 reporting nuisance behavior at a specific address.
Once a property is deemed to be a public nuisance, the property owner is sent
a Cease and Desist Letter giving him or her thirty days in which to take reasonable
measures to abate the nuisance. Copies of the Cease and Desist Letter are also
posted on the property, typically on or next to the front door. If the owner fails to
take appropriate steps to abate the nuisance within the prescribed thirty days, he or
she may be issued a summons to appear in municipal court. Property owners may be
summoned for “failure to abate a nuisance” and tenants may be summoned for
“engaging in a nuisance” or “maintaining a nuisance.” A recent addition to the
enforcement policy now allows officers to issue summonses to nonresident offenders
following investigation into the reported incident. If found guilty, the individual in
violation of the ordinance—owner, tenant, or nonresident offender—could be fined
between $100 and $500 for each violation. Ongoing failure to abate a nuisance can
result in the problem property or problem unit of a property (in the case of multiunit housing) being closed and boarded for up to a year (Public Nuisance Ordinance
#68535 2009).
To enforce the Public Nuisance Ordinance, the St. Louis Metropolitan Police
Department (SLMPD) organized a Problem Property Unit with one or two problem
property officers assigned to each of the city’s nine police districts. Each month
these officers meet with members of the City Counselor’s Office (the municipal
prosecutors) and the Neighborhood Stabilization Team (each neighborhood stabilization officer is assigned to specific neighborhoods to act as a liaison between residents and local government officials) to identify properties in which there have
been two or more calls for police service in the past twelve months. The owners
are then either sent a Cease and Desist Letter or, in the small percentage of cases
in which that option has been exhausted, a summons to municipal court. The
Cease and Desist Letter invites the property owner to contact the City Counselor’s
Office to set up a joint meeting with a prosecutor, problem property officer, and
neighborhood stabilization officer to discuss the cause of the nuisance activity,
explore possible remedies, and develop a case-specific plan of action. On occasion,
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problem property officers also work with the local housing authority, community
organizations, neighborhood associations, and other property owners to solve the
issue that is creating the nuisance.
The nuisance property enforcement process initially focused on dangerous
property conditions such as exposed wiring or leaking plumbing. Over time, the
police developed protocols for applying it to additional types of problems, and in
2008, battered women’s advocates began to notice that the women they spoke with
complained of being threatened with fines or eviction under the nuisance property
law. Advocates expressed their concerns to the police and prosecutors in a series of
meetings and individual communications.
In 2009, the SLMPD and the City Counselor’s Office decided to use the nuisance property law to address repeated domestic violence calls in a new way that
would help rather than harm battered women. The decision to use municipal regulations to address domestic violence was at least in part fueled by the police’s frustration with state prosecuting attorneys’ reluctance to prosecute domestic violence cases.
Problem property officers were directed to reach out to domestic violence victims,
who were identified as having made repeated calls for police services, and to forward
these cases to advocates in the Domestic Violence Intervention Partnership
(DVIP)—an already-existing joint program of the SLMPD and a local battered women’s advocacy organization—so that they could provide victims with safety planning,
discuss the options available to them, and provide them with referrals for additional
services. As a result of this policy, the police referred ninety-four such cases to DVIP
advocates in 2010, fifty-five in 2011, ninety in 2012, and 112 in 2013. DVIP does
not keep separate data on its nuisance property cases, but did tell us that the domestic violence victims mirrored their clients overall, who are women who are typically
low income, African American (80 percent), and single (87 percent).

LITERATURE REVIEW
Social scientists have devoted considerable effort to investigating innovative
criminal justice intervention strategies for domestic violence and, more generally,
the relationship between law, law enforcement, and domestic violence (Buzawa and
Buzawa 2003). However, as nuisance property laws have proliferated, there has
been remarkably little research to date about their impact on victims of domestic
violence. In a 2008 law review article, Cari Fais was the first to express concern
about how these laws might affect battered women. She argued that these laws not
only contradict other government policies aimed at reducing domestic violence, but
that they are also likely to harm battered women in multiple ways. Fais suggested
that nuisance laws discourage victims from calling the police for protection, exacerbate the barriers that victims already face in securing housing, and unfairly blame
the victim for criminal activity that she cannot control. Fais concluded that the
only way to prevent these harms to victims is specifically to exempt domestic violence from the categories of behavior to which the law applies.
In 2013, the first and so far only empirical study about the law’s effects on victims of domestic violence was published. It confirmed Fais’s claims and added racial
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and class concerns. Matthew Desmond and Nicol Valdez reviewed every nuisance
property citation issued by police in Milwaukee during a two-year period and interviewed police officers and landlords. They found that nearly a third of all nuisance
citations in Milwaukee were triggered by domestic violence, that domesticviolence-related nuisance property citations were disproportionately issued in black
neighborhoods, and that in 83 percent of domestic-violence-related citations the
landlords either evicted or threatened to evict the tenant (often at the behest of
police) if she continued to call 911. The majority of tenants threatened with eviction were battered women rather than the batterers. They also found that as a result
of downgrading battered women’s 911 calls from a potential crime to a nuisance,
many landlords concluded that domestic violence was “petty, undeserving of police
protection” and that the landlords “assigned to battered women the responsibility of
curbing the abuse” (2013, 18). The authors summed up their findings this way:
“The nuisance property ordinance has the effect of forcing abused women to choose
between calling the police on their abusers (only to risk eviction) or staying in their apartments (only to risk more abuse). Women from black neighborhoods disproportionately
face this devil’s bargain” (21, emphasis in original).

The Legal Response to Violence Against Women
While there has been limited research about the connection between nuisance
property laws and domestic violence, there is extensive literature examining the
law enforcement response to domestic violence and sexual assault and, more generally, the role it plays in the reproduction of social inequality. Experts agree that in
response to feminist demands since the 1970s, there have been significant changes
in many aspects of law enforcement regarding domestic violence, including recognition of the severity of the problem and the need to do something to mitigate it.
Although these legal changes have been accompanied by a decline in the
overall rates of serious domestic violence offenses since 1990, it is unclear if this
decline can be attributed to changes in the law, both because the rates for other
violent crimes have similarly fallen and because confounding factors make it hard
to trace the observed declines to specific policies (Buzawa and Buzawa 2003). But
there is general agreement that rather than consistently bringing about greater
autonomy and agency for women, some legal interventions in domestic violence
have had serious unintended consequences for victims, especially those who are
already disadvantaged because of their race, class, sexual orientation, disability, or
immigration status (Mills 1999; Miller, Iovanni, and Kelley 2011; Goodmark 2012).
In particular, the mandatory criminal justice interventions advocated by many
feminists and widely adopted in the 1980s, including mandatory arrest, prosecution,
and reporting, have since been criticized for inflicting a variety of harms on victims.
Such negative consequences include the greater likelihood that the victim will be
arrested, that her children will be taken from her by social services, that she will be
subject to police mistreatment, that noncitizen battered women will be deported,
and, more generally, that victims risk increased and ongoing state intrusion in their
lives (Wacholz and Miedema 2000; Buzawa and Buzawa 2003; Coker 2008).
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The scholarly literature that attempts to explain why criminal justice reforms
have not consistently benefited battered women—and have sometimes backfired—
tends to fall into three complementary but analytically distinct groups. The first
(and oldest) traces the problem to the pervasive influence of male values and practices in the occupational culture of law enforcement. Specific features of this male
culture that authors have pinpointed include assumptions about male entitlement
and female blame (Randall and Rose 1981), the belief that it is normal for husbands to control their wives physically and sexually (Ferraro 1989), stereotypes
about women who complain of physical and sexual assaults (Corrigan 2013), and
the macho antipathy toward anything perceived as social work instead of crime
fighting (Stanko 1989).
The second analytic approach points to characteristics of the state itself, of
which law and law enforcement is a part. In the 1980s, feminists advocated for the
criminalization of domestic violence both as a deterrent to abuse and as symbolic
recognition that violence against women is a social and political, rather than a personal, problem (Curre 1995). However, many have observed that in both the
United States and Canada, these criminal justice reforms dovetailed with a rightwing push for punitive responses to many types of perceived threats to social order.
Bumiller (2008), Wacquant (2009), and Haney (2010) all argue that this shift
toward increasing punishment reflects broader patterns of state restructuring according to neoliberal principles, including cutbacks in welfare programs, mass incarceration, and increased surveillance by social service bureaucracies.
The result has been intensified regulation of the poor and minorities by a web
of state and private nonprofit social service agencies. These authors and others
make the case that contemporary state interventions in domestic violence cases,
and especially mandatory law enforcement policies, reproduce the kinds of controlling dynamics that women experience in abusive relationships, including lack of
choice in decisions, social isolation, degradation, and terrorization (Mills 1999;
Wacholz and Miedema 2000; Bumiller 2008; Wacquant 2009; Haney 2010). They
and others (e.g., Curre 1995; Goodmark 2012) also point out that the expansion of
an already class- and race-based criminal justice system has, not surprisingly, exacerbated the unequal impacts of legal interventions on different groups of women. Policies that criminalize domestic violence have largely been designed with the needs
of white, heterosexual, middle-class women in mind, for whom interventions such
as mandatory arrest often work. However, poor women of color and others with
marginalized identities often have different needs and interests, including the need
to secure alternative housing and maintain a steady source of income, which are illserved or even harmed by these policies (Coker 2008).
The third approach is the one that this article adopts. It investigates the institutional logics that shape the everyday practices of law enforcement, decision making, and the perception of responsibilities. In particular, it examines the gender bias
in the seemingly gender-neutral rules and procedures that govern laws and law
enforcement practices. In a 1994 summary of this analytic approach, Frohmann and
Mertz write that a key feature of this approach is to illuminate the ways rules and
procedures interpret, recast, and, ultimately, silence the voices of oppressed groups
within the criminal justice system. For example, Sandefur (2008) analyzes the gaps
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between the kinds of evidence that legal procedures can recognize and the kinds of
experiences that victims of domestic violence actually have. Martin and Powell
(1994) point to legal organizations’ internal characteristics (e.g., rules and routines)
that prioritize institutional interests over the interests of sexual assault victims.
Pence (1999) describes ways in which administrative processes and regulating texts
(e.g., forms, rules, written scripts, and documentary practices) determine what is
institutionally significant, such as increases in arrests rather than victim safety.
Frohmann and Mertz (1994) conclude that one way to counter this silencing of
marginalized voices is for researchers to pay careful attention to, and amplify, women’s perspectives of their own experiences of gender when dealing with law enforcement. Qualitative studies such as this one contribute to this effort.

THEORETICAL BACKGROUND
The missions and objectives of organizations are reflected in rules and routines
that guide workers’ activities (Martin and Powell 1994). As Pence puts it, organizations “put into place procedures, policies, categories, and language that subsume the
idiosyncratic thinking and acting of individuals into institutionally acceptable
responses to a case” (1999, 27). She uses the example of how the criminal justice
system routinely fails to address the safety of domestic violence victims:
Beginning with the administrative methods designed to accept a victim’s call
for help, continuing with the way police officers are institutionally organized
to respond to and document an assault call, and ending with the closure of
that case weeks or even years later, each practitioner is guided to think and
act on cases in ways that are institutionally prescribed. (Pence 1999, 37–38)
Expanding on Pence’s example, our article analyzes the ways in which different
organizational routines have led law enforcement personnel, on the one hand, and
domestic violence advocates, on the other, to acquire different stocks of knowledge
(Schutz 1967). These organizational routines reflect the institutional logic within
which each group works and circumscribe workers’ access to different types of information. The result is that workers evaluate nuisance property laws based on completely different sets of evidence and, hence, draw widely different conclusions
about the law’s impact on battered women.
Law enforcement and battered women’s advocacy organizations approach domestic violence very differently. The delivery of advocacy services for battered women
(including by the advocates in this study) is often organized using the principles of
social work and guided by the National Association of Social Workers’ Code of
Ethics (NASW 2008). Of particular importance to advocacy services is the pursuit of
the values of social justice and the dignity and worth of the person. Law enforcement, by contrast, is organized with the goal of maintaining social order (Bar-On
1995). As a result, studies have repeatedly found that law enforcement officers and
social workers hold differing perceptions not only about how best to approach and
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resolve domestic violence, but also even as to what counts as domestic abuse (see,
e.g., Parkinson 1980; Home 1994; Johnson, Sigler, and Crowley 1994).
This disconnect is manifest in the information that is routinely gathered by each
group. Law enforcement’s strategy is to ensure social order by preventing or punishing
violations of the law. Hence, police and prosecutors are more interested in criminals
than in crime victims. As Martin (2005) found in her study of how institutional actors
respond to cases of rape, even though individual police officers and prosecutors may
want to be more responsive to victims, they almost always prioritize the organization’s
interests over victims’ interests (see also Buzawa and Buzawa 2003). As a result, their
focus is on finding lawbreakers and bringing them to justice, not on assisting the victims of crime. Moreover, as Bar-On (1995) points out, front-line workers like police
officers work under time constraints. They arrive at events either while they are happening or shortly afterward. They have neither the time nor the need to seek information about the cause of the situation beyond the immediate motive. It is not a part of
their job to solicit background information routinely, because any judgments about,
and remedies for, underlying causes are the responsibility of the judiciary, not the
police. As a result, police officers and, to a lesser extent, prosecutors process cases using
a relatively narrow slice of information. For domestic violence cases, their primary concern is to determine if there has been physical abuse, if the victim has suffered physical
harm, and to separate the abuser from the victim in order to ensure the victim’s safety
(Bar-On 1995; Danis 2003; Coker 2008). This highly circumscribed set of routines
affords officers little opportunity or incentive to gather more information about other
ways in which the enforcement process may have affected a victim’s life.
In contrast, the information gathered by battered women’s advocates is broader
and takes into account both the victim’s relationship to her abuser and other
aspects of her life. Advocates’ primary strategy is to provide individuals with emotional support, resource referrals, and advocacy with other organizations that will
promote personal growth and help victims gain intrinsic control or empowerment.
Social workers are not so constrained by time: they work with individuals over longer periods and are able to take account of a broader range of variables than are
the police (Bar-On 1995). So in addition to gathering information about the dangers posed by the batterer, battered women’s advocates routinely find out about
those risks victims face from the women’s own life circumstances, or what Davies
calls “life-generated risks” (Davies 1998; Hart 2008). Battered women often must
deal with issues of poverty, dangerous or resource-poor neighborhoods, physical and
mental health issues, inadequate or counterproductive responses by social institutions, and discrimination based on the cross-cutting inequalities of race, ethnicity,
gender, immigration status, and disability—in short, the kinds of problems faced by
women who are at the intersection of multiple systems of oppression and discrimination (Crenshaw 1989, 1991). By listening to the women talk about their experiences and perspectives, advocates gain a more holistic understanding of these
women’s lives by taking into consideration the complex ways these other factors
interact not only with the abuse, but also with the law enforcement process. From
their perspective, the nuisance property law’s consequences for domestic violence
victims go well beyond the victim’s physical safety—housing, financial security,
child care, and the maintenance of relationships are all endangered.
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Our analysis highlights key ways in which the organizational policies and practices of law enforcement personnel and victims’ advocates result in the routine collection of different sets of information. These policies and practices reflect the
larger organizational missions that structure the workplace rules and priorities of
each group. We then show how the working knowledge each gleans from the information that is routinely gathered produces competing views about the impact of
nuisance property laws on victims.

Data and Method
The formal research for this article was carried out from 2010 to 2012 in St.
Louis. One of the researchers, Ms. Slusser, worked as an advocate for domestic violence victims from 2006 to 2010, during which time she was involved with the
DVIP program as a victims’ advocate and helped coordinate the program with law
enforcement personnel. During this same time, Dr. Arnold served as a board member for the domestic violence organization that ran the DVIP program. She learned
about the nuisance property law in the course of her board service. Beginning in
the summer of 2010, the two joined forces to investigate and document the impact
of the nuisance property law on domestic violence victims. Six months later, Ms.
Slusser took a job with a different agency and stopped working as a DVIP advocate.
All our data are qualitative and have been gathered through interviews, participant observation at meetings, examination of existing documents, and Ms. Slusser’s
knowledge of the nuisance property law from her years of working with DVIP. For the
field observations, we took notes at two meetings between law enforcement personnel
and domestic violence advocates that focused on the nuisance property law. We examined twelve documents, including information about enforcement of the nuisance property law, distributed jointly by the police department and a coalition of domestic
violence advocates; internal policy documents from the police and neighborhood stabilization offices; and online city guidelines for landlords. Some of these documents were
publicly available and others were acquired through the Freedom of Information Act.
The meeting observations and existing documents primarily provided us with background information about the history of the nuisance property law in St. Louis and the
policies that the police and prosecutors claimed they followed in enforcing it.
For the interviews, we conducted criterion-based or purposive sampling, choosing informants who were likely to provide us with the maximum amount of information (Patton 2002; Ritchie, Lewis, and Elam 2003). We interviewed a total of
sixteen people, one of whom worked on passing the nuisance property legislation,
nine of whom enforced the law, and six of whom defended people against it. On
the victims’ advocacy side, there is a relatively small but well-coordinated community of domestic violence service organizations in St. Louis, each specializing in different types of victim needs (e.g., shelter/housing, counseling, or legal services).
Although the staff at many agencies do help women obtain Orders of Protection,
they work only with civil cases.
The nuisance property cases are triggered by criminal activity, and there are
only two organizations that routinely provide advocacy services for these. From
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these two organizations, we interviewed a total of three advocates whose job it was
to provide services for battered women involved in nuisance property cases. In addition, the second author of this article also held one of these jobs until shortly after
we began our research and we drew on her four years of experience (although we
did not count her as an interviewee). Ms. Slusser provided consultation and perspective on the role of a victim advocate, the experience of working closely with
law enforcement, and clarification of policies and procedures that battered women
encounter while navigating the criminal justice system in St. Louis. We also interviewed a fourth advocate because she had worked at one of the city’s two battered
women’s shelters for many years and had observed how their residents had been
affected by the nuisance property law.
The positions held by all these advocates put them at the intersection of the
domestic violence community and the criminal justice system in St. Louis, giving
them a unique perspective on the nuisance property law, the enforcement process,
and how it had been experienced by battered women. We also interviewed two
people who worked in housing law: one was the housing attorney with the local
branch of Legal Services (formerly the Legal Aid Society), and the other was a private attorney for landlords who owned large apartment complexes. Both had represented a number of clients—primarily property owners—who had been caught up in
the nuisance property process because of domestic violence.
On the law enforcement side, we interviewed three of the four prosecutors who
handled the prosecution of nuisance property cases, as well as their supervisor. One
of these prosecutors had been a key architect of the office’s internal policy for handling nuisance property cases that involved domestic violence. We interviewed the
Chief of Police who approved the policy changes to use the nuisance property law to
help battered women. We also spoke with the police sergeant in charge of the nuisance property unit and one of his eleven problem property officers. In St. Louis,
there is also a contingent of twenty-eight neighborhood stabilization officers,1 whose
job it is to bring together officials, police, and departments of the city government,
on the one hand, and neighborhood groups, residents, and block units, on the other,
to solve physical and behavioral issues in the neighborhoods. We interviewed the
director of this unit and one of the regular officers. Finally, we interviewed one of
the elected aldermen from the city government who had helped pass revisions to the
nuisance property law. Our informants are summarized in Table 1.
We conducted two group interviews with a total of six of the police and prosecutors, and individual interviews with all the rest. Five of the interviews were conducted by both researchers together (including all those with the prosecutors and
police) and seven were conducted by either one investigator or the other. Operating from a policy analytic approach (Spencer, Ritchie, and O’Connor 2003), we
used semistructured interview guides that asked the participants to tell us about
their personal history of contact with the nuisance property law; what effects, either
positive or negative, they thought the law was having on victims of domestic violence, and why these effects were happening; and whether they would change
1. Despite their name, neighborhood stabilization officers are civilian positions, not trained law
enforcement ones.
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TABLE 1.
Study Informants

Position

Victims’ advocates
Housing attorneys
Municipal prosecutors
Police
Neighborhood stabilization officers
Elected city alderman

Number of
Interviewees

4
2
4
3
2
1

anything about the law or how it is enforced. We audio-recorded and transcribed
the interviews with the domestic violence advocates and housing attorneys. However, because the law enforcement personnel were not comfortable being tape
recorded, we each took handwritten notes during those interviews and compiled
them afterward. (This is why there are many fewer quotations from law enforcement personnel than from advocates in our discussion of the findings.)
We followed the qualitative analysis process outlined in Spencer, Ritchie, and
O’Connor (2003). All our data analysis was carried out manually using paper and
pencil or a word processor. Alternating between working alone and then comparing
our notes, we repeatedly reviewed all the data (including the meeting observations,
documents, and interview transcripts/notes) and sorted them into themes such as the
history of the nuisance property law in St. Louis, the current process of enforcement,
what the informants stated as pros and cons of excluding domestic violence from the
nuisance property law, and what the data indicated were the ways in which the law
was affecting battered women. We further synthesized the ways the law was affecting
battered women along key dimensions that appeared in the data: housing, safety,
accountability, financial, legal burden, and service delivery effectiveness.
While it had been apparent from early in the project that advocates and law
enforcement personnel held very different assessments of the law’s impact on battered women, once we started synthesizing the information, we could discern patterns and develop typologies for each perspective, including what each group
believed it knew and how and where it obtained its information. We then were
able to draw connections between the different perspectives of each group, its work
rules and routines, and what we knew or were able to find out about its underlying
organizational imperatives in order to develop our theoretical explanation.
Ethical approval for the study was provided by the St. Louis University Institutional Review Board, and informed consent procedures were adopted for all those
interviewed.

The Use of Advocates in This Study
Ideally, a study that seeks to illuminate the ways nuisance property laws are
affecting battered women should rely on accounts given by the women who are
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affected. However, as with all studies, this one was limited by the constraints of
time and access to the population. We anticipated that the IRB approval process
for interviewing victims would be much more arduous than for interviewing professionals. We also wanted to obtain funding to compensate victims for telling us their
stories. Both of these would require more time and effort than we had available, so
we decided to wait until the next phase of the study to interview victims.
In addition, the victims’ advocates held certain advantages as informants.
They each had talked with many women while doing their jobs over the years and
had gained knowledge from seeing how multiple cases played out. They also knew
details about how the enforcement process was supposed to work in contrast to how
it actually did work in practice. In short, by the time we interviewed them, they
had each worked with many nuisance property cases and acquired a much wider
knowledge base to draw on than would any one person going through the enforcement process.
It is worth noting that the views expressed by the advocates reflect their
organizations’ feminist goals and strategies for preventing and responding to domestic violence. All the advocates interviewed for this study used a woman-defined
advocacy model in which the woman guides the direction of the advocacy (Davies
1998). Part of the advocates’ role is to adopt the standpoint of battered women and
speak out on their behalf to improve local agency and policy responses to domestic
violence (Pence 2001). It was these advocates’ perceptions of the women’s experiences that motivated them to repeatedly complain to the police and prosecutors
about the nuisance property law and that led officials to develop their innovative
enforcement process in the first place.

FINDINGS
We found competing assessments of the law’s impact on domestic violence victims in the following areas: the victim’s access to safe and secure housing; her
safety, especially her willingness to call 911 for protection; whether the law in
effect holds the victim or the batterer accountable for the nuisance behavior; the
law’s financial impact on victims; the additional legal burden the law imposes on
victims; and the ability of advocates to deliver services effectively to victims. We
address each of these topics below.

Housing
Housing is one of the main concerns that domestic violence victims face as
they weigh their options for ending abusive relationships, and for good reason.
There is ample evidence that domestic violence is a primary cause of homelessness
for women and their children: either they leave abusive relationships with nowhere
to go, or landlords evict them because of the violence (National Law Center on
Homelessness & Poverty and the National Network to End Domestic Violence
2007; National Coalition for the Homeless 2009; ACLU Women’s Rights Project
n.d.). Access to housing is also an area in which law enforcement and victims’
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advocates in St. Louis clearly diverge in their assessment of the law’s impact on battered women.
The nuisance property law as it is currently implemented in St. Louis excludes
renters from the enforcement process until the last step, in which summonses to
appear in court are issued. This means that during the first months in which efforts
are made to abate the nuisance, basic information about the law and its potential
consequences are routinely given only to property owners and landlords; tenants are
not independently given information about their rights and options. As one victims’
advocate put it: “The tenant is completely out of the loop.” Domestic violence
advocates told us that this makes battered women vulnerable to landlords who want
to charge them additional money (ostensibly to cover the fines) or who try to evict
them and their children illegally:
Landlords aren’t supposed to evict for domestic violence, but what they do is
then they say that you’re a “problem property” so I can evict you based on
that, because they’re not calling it [the reason for the eviction] domestic
violence.
Advocates also reported that without an understanding of the nuisance property
law or their rights as tenants, battered women often panic when they learn about
the Cease and Desist Letter (often by seeing it posted on the building’s front door)
and believe they have to vacate immediately, before they secure new housing.
They [the women we work with] would just see certain words and that meant
to them eviction. Even though that’s not at all what the letter said. Or they
would just see—you know, especially if you have a woman who is very limited
in her education, she may not even be able to understand what that letter is
saying or some of the words on it, and would just assume it’s a document
meaning eviction. The assumption would just scare her and she would pick up
and leave or be in crisis mode.
When we asked police and prosecutors about this, all but one denied that it
was a problem because summary eviction in these cases is illegal. One told us point
blank: “At no time do we tell a landlord to evict anybody.” Another replied that if
a tenant is being evicted illegally, she can call the police to stop it. Still another
responded that the courts sort out cases in eviction proceedings and make sure that
illegal evictions do not happen. All these responses referred to the formal legal process and how it is supposed to protect tenants’ rights. What they do not take into
account are the ways in which many women’s vulnerability to multiple systems of
oppression and discrimination, especially poor women’s lack of education and access
to legal advice, exposes victims to being forced from their housing.
The only official who acknowledged to us that tenants are often illegally
evicted was a neighborhood stabilization officer, a quasi law enforcement position
that brings the officer into routine informal contact with residents in the city’s
neighborhoods. For the most part, though, the impact of the law enforcement process occurs below the official radar. Law enforcement personnel, operating on the
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basis of police reports that focus on whether or not the nuisance (abusive) behavior
has stopped, rarely or never learn about the landlords’ threats to evict or make their
tenants pay the nuisance property fines, or about the fear that victims experience
when they see the Cease and Desist Letter posted on the front door.
These officials are not oblivious to their lack of knowledge about what happens in these cases. One prosecutor told us that they had revised the nuisance property ordinance three times in five years trying to improve it, but that
[w]e could use more resources for referrals. It would also be good to get feedback from DVIP advocates regarding whether or not what we did helped. It is
helpful to find out what happened in these cases, and that only happens in a
few instances.
By contrast, the battered women’s advocates routinely learn about what happens by
talking directly to the victims not only about the abuse itself, but also about the
other risks they face due to their gender, class, and other devalued social statuses.
Although law enforcement officials asserted that they do not instruct property
owners to evict tenants illegally, domestic violence advocates and the housing
attorneys we spoke with noted that the nuisance property process itself encourages
landlords to evict tenants. As one advocate told us:
When it comes to Cease and Desist [orders], it’s [issued] against the landlord as
well as the victim, so there is that possibility that the landlord will evict them
from the home because they don’t want to continuously have to go back in
and to talk to the nuisance property officers or the [prosecuting] attorneys
about what to do.
When landlords are faced with a variety of problems, including property damage due to domestic violence incidents, repeated police activity, and a problem
property designation, with its threats of fines and a lengthy court process, even
those with good intentions may decide to pressure victims to vacate. It was impossible for us to obtain data concerning the percentage of domestic violence cases in
which illegal evictions happen, but when we asked a neighborhood stabilization
officer for a ballpark estimate, the officer answered that it happens “more often
than not.”
The victims’ advocates we interviewed also pointed out that because many
domestic violence victims are forced to move out by their landlords, often with little advance notice, they and their children are at risk of becoming homeless. This
risk is exacerbated because they have now been labeled nuisance tenants, which
makes it more likely that they will have difficulty securing decent, affordable housing if they divulge this information on rental applications.
If I’m a victim of domestic violence and I am a tenant and I’m getting kicked
out by my landlord because of this nuisance call . . . what do they ask me on
my application [for a new rental]? They ask me for the contact information of
my previous landlord. So they’re going to call that landlord who had to boot
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me so the city wouldn’t close his building. So I’m not going to be able to find
a place to live.
This advocate’s assessment reflects studies that indicate that eviction is serious
not only because of the emotional trauma involved (Renzetti 1998), but also
because it often prevents tenants from obtaining affordable housing in a decent
neighborhood and it disqualifies them from many housing programs (Desmond
2012). It is more often the victim who has to deal with an eviction because of the
nuisance property law, not the abuser. Although we did not look specifically into
the effects of the law on batterers, most of the victims referred to DVIP are lowincome women heading single-parent households. When there is a man living in
the home, it is still most often the woman’s name on the lease or whose Section 8
voucher they are using. She is the one who typically stands to lose the most if the
law affects their current housing. In addition, when women have to move, their
children suffer. The children may miss school or may have to change schools,
which can put them behind academically. The literature suggests that residential
instability is strongly associated with academic and behavioral problems among
youth (Kerbow 1996; Tucker, Marx, and Long 1998).
As these data show, law enforcement officials relate to the victims’ experiences
through narrowly circumscribed institutional rules and procedures. From the officials’
perspective, the only relevant aspects of these cases—and the only aspects that come
to their attention—are those that pertain to formal legal processing. The full range of
women’s actual, lived experiences is rarely a part of the picture they see. By contrast,
because domestic violence advocates understand battered women’s experiences
through multiple, wide-ranging conversations with the women, they find out that
landlords evict tenants all the time through informal processes that are effective and
much less costly and time consuming than taking cases to court. Access to these very
different types of information, which reflect the role constraints and organizational
imperatives that structure each group’s work, give rise to competing views about how
the law enforcement process affects women’s access to safe and secure housing.

Protection/Safety
From the perspective of battered women, there are already a variety of potentially negative consequences if they contact law enforcement for protection. There is
the emotional impact of seeing their significant others arrested and potentially put in
jail. Or the victim may fear that the police will choose not to arrest her abuser,
resulting in additional abuse once the police are gone. Minority and poor women
also sometimes fear harassment or violence from the responding officers themselves
(Richie 1996). Advocates in St. Louis reported that the nuisance property law creates
even more reasons, on top of these, for battered women to hesitate to call the police:
They’re more likely to actually just not call the police if he’s standing outside
of the house, if he’s trying to get in. You know, she might be in danger but
she won’t feel like she has the option to call.
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Battered women who are aware of the nuisance property law now face a situation in which they feel they must forfeit their right to access law enforcement by
calling 911 or else be subject to potential fines and/or eviction. Advocates also told
us that abusers who are aware of the nuisance property enforcement process sometimes use the law as a way to harass their victims further, by repeatedly calling 911
and reporting problems at the victims’ addresses.
Another safety concern, they argue, has to do with Orders of Protection:
One of the things that started happening was that the nuisance property officers would say you have to go get an Order of Protection. They were looking
for proof because part of the law says that you have to make an effort to make
things better, and to make things different. So that was in their mind, the
proof now is that you’ve got an Order of Protection and, you know, she’s trying
to keep this from happening. But they weren’t understanding that it could put
her into more danger if she does get an Order of Protection.
Orders of Protection work in some cases to reduce the violence; in others they
can serve as a trigger for more violence. This is why battered women’s advocates
argue that the decision about whether to obtain an Order of Protection should be
made by the woman herself, taking into consideration all the possible consequences
that such an action might entail. Pressure from landlords to obtain an order violates
this principle and can backfire on the victims.
The perspective of law enforcement personnel, by contrast, is that the nuisance property enforcement process helps them identify and reach out to victims of
domestic violence. Often, there are several different types of nuisance property violation at a given address (such as drug dealing, noise disturbances, and domestic
violence). Police and prosecutors are supposed to screen all the nuisance property
cases for instances of domestic violence and forward those cases to the DVIP advocates. They may also share this information with their fellow law enforcement officers, who can then monitor the property. By identifying domestic violence cases
through the nuisance property process, they are able to give more attention to these
cases and have a greater chance to intervene and, potentially, enhance the victim’s
safety. According to one official:
The law right now actually benefits the victim because it brings the issue into
the open. If we don’t have the ordinance, then what? We need to go after the
offender—he’s usually causing other problems, too. We can go after the
offender and offer the victim services.
One way they can go after the offender without the victim’s involvement is to
ask the court to issue a Neighborhood Order of Protection (unique to St. Louis)
that bars the abuser from entering an entire neighborhood and makes him liable to
arrest if he does. Through all these mechanisms, they argue, the nuisance property
law alerts them to potential safety concerns for victims and, in the end, enhances
victims’ safety along with triggering the referral process to DVIP. One law enforcement official sent us a postinterview e-mail summing up the case he and his
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colleagues made for why domestic violence cases should not be excluded from the
nuisance property law:
This [enforcement] process shows how important it is to keep the domestic
[violence] calls for service in the ordinance to help the victims of crime. I
know from afar looking at the laws you would think that this is a bad law
being considered as a nuisance for calling, but in turn this is the only thing
that I can think of that actually helps the victims.
When asked about this argument, the victims’ advocates replied that according
to SLMPD internal policy, all the city’s police officers are supposed to refer domestic violence victims to DVIP for services, whether the nuisance property law is
involved or not. As one advocate stated bluntly, “I don’t think this law [would be]
needed to identify DV” if all police officers performed their duties properly. In cases
where officers are following procedure, DVIP should receive a referral for the same
victim in the same incident from both the regular district officer and the nuisance
property officer. In practice, however, they often do not receive a referral from the
district officer. In our interviews, the police and prosecutors did not explain this
discrepancy. So while one advocate acknowledged that the nuisance property officers’ referrals to DVIP’s services are valuable to battered women, she and other
advocates argued that there should not be a need to pass a law that has all of these
negative unintended consequences for victims in order to compensate for district
officers who do not follow proper procedures.
Victims’ advocates and law enforcement officials also draw very different conclusions when battered women stop calling 911. Every organization’s goals and
objectives guide actors in how to interpret the meaning of events and situations,
including what counts as the successful outcome of a case. So when a nuisance
property case involving a domestic violence victim disappears because 911 calls
have stopped, law enforcement personnel interpret this as a success that has
enhanced the victim’s safety. One of the officials we interviewed told us he was
sure the enforcement process works as a deterrent in domestic violence cases
“because we rarely see the same tenants twice.” By contrast, when advocates
become aware that a domestic violence victim in a nuisance property case has
dropped out of sight, they become alarmed: they know that this may be due to factors that the nuisance property law has exacerbated, including the victim’s fear of
additional legal sanctions and/or the loss of her housing. The same outcome, then,
is interpreted by law enforcement officials and by advocates as having very different
implications for victims’ safety.

Batterer Accountability
Holding batterers accountable for their behavior, instead of ignoring and tacitly condoning it, has long been a goal of domestic violence intervention. Whether
or not the nuisance property law increases batterer accountability was another point
of contention among those we interviewed. Under mandatory arrest laws in
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Missouri, St. Louis police officers responding to domestic violence calls are required
to arrest any person they have probable cause to believe was the “primary physical
aggressor” in a domestic assault (Missouri Revised Statutes 2013, § 455.085).
Despite legally mandated arrests, police and municipal prosecutors told us that
criminal charges in domestic violence cases are often not prosecuted by the state
because the burden of proof is great and often rests solely on the testimony of the
victim—a trend noted in the scholarly literature (Dawson and Dinovitzer 2001;
Buzawa and Buzawa 2003). The state’s failure to prosecute these cases prevents batterers from being held accountable. But by making use of the nuisance property
law, the municipal prosecutors told us, they can issue summonses to offenders who
“engage in a nuisance,” regardless of the victim’s willingness to pursue charges,
because the perpetrator is violating a city law. In the words of one law enforcement
official, the nuisance property law is “really about holding everyone accountable for
certain standards of behavior.”
However, domestic violence advocates and the victims they work with are skeptical that the nuisance property law is used to take legal action against their abusers.
The law itself makes no provision for issuing summonses to nonresidents of the problem property. The practice of using the law to hold offenders accountable would be
an internal policy in the City Counselor’s Office that is not backed by the wording
of the law. It is also one that, based on our data, is used very infrequently if at all.
Advocates pointed out that instead of holding batterers accountable, a battered
woman is expected to do something (such as obtain an Order of Protection or move)
in order to stop his abusive behavior from reoccurring at that property. According to
one advocate, many battered women were frustrated with this:
They feel like it [the nuisance property law] is an attack on them. . . . It’s one
more thing that they’re being blamed for. You know, I would always hear them
say, “This is him. Why isn’t he going through this? Why isn’t he dealing with
this?”
As with victims’ housing and safety, the impact of the law on batterer accountability looks very different from the two perspectives. Law enforcement officials claim
that the law, in principle, holds all nuisance offenders accountable for certain standards of behavior, and cite procedural options that they could use to do so in domestic
violence cases. They view these cases through a narrow procedural lens that obscures
the law’s impact on anyone except the abuser and his behavior. But the advocates
argue that, in practice, the nuisance property enforcement process usually holds victims accountable for stopping the violence instead of the abuser. They make this
claim based on both their knowledge of how the law is actually enforced and their
access to battered women’s perspectives about the experience.

Financial Impact on Victims
Battered women’s advocates claim that the nuisance property law can have
serious financial repercussions for women, especially for those with low or moderate
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incomes. According to the advocates in St. Louis, a number of domestic violence
victims have been fined over the past several years. These fines add up quickly,
especially if the abuser is coming around every day or two and the victim is calling
the police every time. Even a small fine can be devastating for a domestic violence
victim who is already living in or near poverty.
The law enforcement officials we interviewed stated unequivocally that they
have no intention of fining domestic violence victims. As one official told us: “The
last thing we want is a victim in front of the court being prosecuted.”2 In defense
of their claim that victims are not fined, they cited their formal procedures for
screening domestic violence cases out of the nuisance property enforcement process.
As noted above, however, these procedures rely on very circumscribed information
about victims and the outcomes of cases.
Our information does not indicate whether or not fines levied on domestic
violence victims have decreased or stopped in the last few years. But the financial
harm to victims occurs in more ways than just through fines, ways that escape the
notice of law enforcement officials. According to the advocates we interviewed, a
victim incurs significant financial burdens if she hires a lawyer to contest the nuisance property fines. This expense is especially likely to be incurred if the victim or
a relative owns the home where she is staying. In cases where the victim is renting,
she will experience additional costs any time the law makes it necessary for her to
move and she has to pay for moving expenses, a security deposit, utility hookups,
and so on. The nuisance property law, from this more holistic view, imposes financial costs that go beyond the obvious fines and magnify its harms, especially for
low-income women.

Legal Burden
Many battered women are already dealing with law enforcement agencies
when they encounter the nuisance property law. Sometimes, they are in the process
of obtaining a protection order or trying to get the police to enforce one; often
they are already engaged in a divorce or child custody dispute. Others are cooperating with prosecutors in open cases against their abusers. Whatever their situation,
domestic violence advocates have found that being caught in the net of the nuisance property law can cause severe strain on victims’ abilities to cope. As one
advocate told us, battered women
would call me up and they would have to be . . . at the warrant office or they
would have to be at a grand jury or at their Order of Protection hearing and
then on top of that, they would have to go to a hearing for the nuisance property within X amount of days . . . and it was becoming overwhelming for them.
2. Multiple law enforcement officials told us the same cautionary tale about a case some time ago in
which a domestic violence victim showed up in municipal court on crutches and with bruises. According to
the story, the judge became incensed and threw the case out. So along with any concern they may have for
domestic violence victims, the officials we spoke with also want to screen victims in order to maintain a
good reputation with the judges.
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Not only that, but their landlord would be coming down on them [because he
received a Cease and Desist Letter].
This advocate described these legal entanglements as so burdensome that some
women become worn down and simply decide that they do not want to deal with
the criminal justice system anymore. As a result, they stop calling 911. She added
that this law feels to victims like one more way that they are being blamed by the
criminal justice system.
The nuisance property process itself can also be frightening for victims, according to advocates. If a victim is in a rental unit, she is not routinely given any information about her rights as a tenant, which are covered under the federal Violence
Against Women Act. Instead, the landlord is her primary source of information,
and in many cases he is either threatening to make the victim pay the fines or
threatening to evict her if there are any more 911 calls to the address. While both
of these actions are against the law, the victim often has no independent source of
information about this except what she might learn from the DVIP advocates. And
even if she does learn about her rights as a tenant, actually exercising them may
require that she hire an attorney and undertake legal proceedings, which can be
both stressful and costly.
The nuisance property law enforcement process in St. Louis has not been consistent about whether tenants can attend the meetings between law enforcement officials and property owners. The law enforcement officials told us that tenants are not
allowed to attend these meetings. From their point of view, the property owner is the
person responsible for stopping the nuisance behavior and the one who will incur the
penalties if it does not stop, so he is the relevant party to the proceedings. One law
enforcement official told us that tenants who show up at these meetings have been
asked to leave. In the past, however, there have been a few occasions in which
domestic violence victims who were tenants have been present. According to one
advocate who accompanied some victims to these meetings: “We’ve only been asked
to come twice and it was more because the victim was resistant than it was for any
other reason.” Even then, though, the problem from the advocates’ point of view is
that the way the meetings are structured is bound to be intimidating:
You have a lot of people there that she doesn’t know, plus if it’s the landlord,
then he’s there and he’s being told that there is an issue. So it’s very intimidating. And there’s nobody for her, on her side, or what feels like it.
In a situation where there are at least three law enforcement officials and the
landlord present but no one to represent the victim’s interests, it may be extremely
difficult for the victim to voice her concerns and advocate on her own behalf. In
fact, even some property owners may have difficulty defending their own interests
in this setting. One observer at many of these meetings told us that property owners
are treated with different levels of respect depending on their perceived level of
education and social class. So allowing tenants to attend these meetings may give
battered women information they need to prevent their landlords from taking
advantage of them, but it is not likely to ensure that their voices are heard.
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Victims often share information with advocates about how they experience the
law, but there is no point in the nuisance property law enforcement process during
which police and prosecutors acquire this same information. As noted above, one of
the city prosecutors we spoke with told us that they have only received feedback
from DVIP advocates in a few instances about whether or not their actions helped
domestic violence victims. In part, this may be because social services providers must
protect the confidentiality of their clients, but it is also because there is no uniform
police policy for obtaining this information. One nuisance property police officer told
us he sometimes goes to a victim’s home and talks with her in order to find out more
about her situation, but another one told us that he is careful not to show up at the
property so that it does not provoke the abuser and cause further harm to the victim.
In any event, many victims are intimidated by the police and hesitate to divulge
information about their fears. And from a law enforcement policy point of view, the
most relevant information is not whether the victim is satisfied with the law enforcement process, but whether or not the nuisance calls have stopped.

Effectiveness of Service Delivery to Victims
When law enforcement officers believe that there is domestic violence occurring at a nuisance property, they are supposed to forward the domestic violence victim’s contact information to a DVIP advocate for followup. The advocate then
telephones the victim to offer information, safety planning, and referrals for services. From a procedural standpoint, the officers have fulfilled their obligation to
assist the victim by handing off the case to a third party, and it is up to DVIP to
help the victim deal with any additional problems. Martin and Powell (1994) have
shown that officers are evaluated based on the rate at which they clear cases, and
so have little incentive to invest the additional time or energy that would help victims of violent crime recover. The law enforcement officers in our study are
unlikely to receive further information about the victim unless the case independently comes to their attention again. If it does not, they conclude that their procedures were successful in ending the abusive behavior.
While the DVIP advocates agree that these referrals for services can benefit
victims, they also point out that this procedure often undermines their ability to
deliver services effectively to victims. When they telephone a victim:
Typically we have to explain why we’re calling. . . . It’s not just the fact that
we’re calling because of domestic violence, we’re now calling because we have
to explain that you’re on this possible list and that you might actually get
charged for continuing to call 911. . . . [Interviewer: Does that make your job
harder?] It does. It makes it more challenging to develop a relationship with
the victim when you’re starting off saying, “Oh, by the way, you might be
charged a great deal of money.”
Victims often interpret this information to mean that the advocate is working
on behalf of the police, immediately setting up an adversarial relationship between
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the advocate and the victim. Now, instead of being receptive to help, the victims
are guarded about what they tell the advocates because they fear that whatever
they reveal might somehow lead to sanctions. For an advocate to provide support,
there needs to be trust between the two parties, but the way the referral process is
structured makes it more difficult to develop trust and undercuts the advocates’
effectiveness.
The implied threat of sanctions also discourages victims from seeking assistance
from the state in the future. In practice, then, the referral process looks very different from the two institutional perspectives. From the point of view of law enforcement, it appears that they have successfully identified and handled the domestic
violence aspect of a nuisance property case by passing it off to DVIP. From the
advocates’ perspective, however, it adds an additional and unnecessary complication
to their efforts and may discourage some battered women from taking advantage of
their assistance.

DISCUSSION
The SLMPD and City Counselor’s Office have developed a process for enforcing nuisance property laws that they believe mitigates the harms that the law
inflicts on battered women. Yet according to the advocates who work closely with
these women, the law is still adversely affecting battered women. Our case study
uncovered not only several different ways the law was harming these women, but
also the mechanisms through which these harms were produced and why they
remained hidden from police officers’ and prosecutors’ view.
Our analysis illustrated two key ways in which the organizational policies and
practices of law enforcement and victims’ advocacy shape workers’ interpretations
of the law’s impact. The first policy concerns how each group gathers information,
which affects the amount and types of information routinely available to each one.
Using a casework approach to working with domestic violence victims (Johnson,
Sigler, and Crowley 1994; MCADSV 2010), an advocate often has multiple contacts with the same victim over time and makes it a point to talk with her about
her experiences, feelings, and actions. As a result, advocates typically have a rich
set of information from which to draw conclusions about the myriad ways in which
the nuisance property law has affected a woman’s life.
By contrast, the police and prosecutors interviewed for this study use the
incident-focused approach favored by law enforcement (Stark 2007; Fulcher and
Yeh 2008) in which they have very circumscribed interactions with domestic violence victims that focus on the physical abuse. Most of the information they have
about individual cases is gleaned from police reports, and the information considered relevant for these reports is typically limited to details about specific incidents
of abuse and the victim’s physical safety vis-a-vis her abuser. In addition, victims
are often reluctant to volunteer information to the police because they are not sure
what will be done with it. These factors limit the information that police and prosecutors receive about the law’s impact on victims’ lives beyond the physical abuse
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and, we contend, prevent them from learning about many of the harms that the
law causes.
The second organizational policy relates to the goals each group pursues. For
victims’ advocates, one primary goal is to help domestic violence victims navigate
community systems to obtain the resources they need (Allen, Bybee, and Sullivan
2004). To do this, advocates place themselves at the intersection between the
woman and social institutions in order to identify, articulate, and pose solutions to
the problems the woman confronts (Pence 2001). The advocates are in a position
to see how the nuisance property law intersects with other ways these women are
disadvantaged and creates additional, serious obstacles such as insecure or lost housing, the inability to call 911 for protection, and additional legal entanglements
with which victims must deal. In Milwaukee, Desmond and Valdez (2013) found
that properties in black neighborhoods were more likely to receive nuisance citations for domestic violence. We suspect that race may also be a factor in the distribution of these cases in St. Louis, but do not have access to data that show this.
What is clear from our study, however, is that domestic violence victims are especially vulnerable to being harmed by the nuisance property law if they are poor,
undereducated, and otherwise lack the resources to resist both their abusers and the
penalties inflicted by this law.
Law enforcement personnel, by contrast, have multiple and sometimes conflicting goals (Buzawa and Buzawa 2003). While they do seek to assist victims by stopping the violence, their first priority in nuisance cases is to eliminate the problem
behavior that decreases the quality of life for city residents. This is typical of community policing more generally, which tends to prioritize community concerns
above more traditional law enforcement activities like crime control and emergency
assistance (Rosenbaum and Lurigio 1998). The police and prosecutors we spoke
with described the nuisance property enforcement process as “neighborhood driven,”
meaning that cases originate with complaints by residents in the neighborhoods.
The enforcement focus, they told us, is on getting people to comply with certain
standards of behavior, not with “fining or shutting folks down.”
In practice, this means that the bulk of their attention is given to the kinds of
public disorder that disturb the neighbors rather than the private victimization of
battered women. Furthermore, the nuisance property law itself constructs the victim
of domestic violence as the offender who is responsible for creating the nuisance
and, in so doing, obscures the actual crime of gender-based violence that has
occurred. So rather than intervening in the abuse, the way to eliminate a nuisance
is to stop repeat 911 calls to an address. As long as they follow proper procedures
to identify and refer domestic violence victims for services, police and prosecutors
are confident that they have assisted victims and mitigated any harms the law
might cause. Using the cessation of 911 calls as the measure of success does not
indicate whether the abuse has stopped or battered women are safer, but from a law
enforcement perspective it does make the nuisance property law look quite effective
for eliminating nuisance behavior.
Law enforcement personnel are blinded to the problems the nuisance property
law causes because of their faith in the enforcement process. Ironically, it is the
process itself that fails to deliver routine feedback to them about the outcomes of
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these cases. It is unclear how much oversight of nuisance property cases is being
conducted either in St. Louis or nationwide. There are a number of potential or
actual problems with these laws in addition to those noted in this study. For example, there are due process considerations that are unresolved, such as whether the
problem property designation would even stand up in a court of law (Seiler 2008;
Cameron 2012). Another question is simply in what percentage of cases the nuisance is abated and what tactics the landlords employ to make this happen, an
empirical question for which data are lacking (Fais 2008). At a minimum, law
enforcement agencies should be tracking the percentage of cases that are domesticviolence-related and actively seeking more information about their outcomes.
In the meantime, more social scientific research is needed to uncover and
document additional mechanisms through which nuisance property laws affect battered women both negatively and, perhaps, positively. There may be ways in which
women use the law, and the access to victims’ services it brings, to their advantage
but of which advocates are unaware. To determine this convincingly, there needs
to be research that gathers information from the women themselves in addition to
the advocates who served as their surrogates in this study. We are currently undertaking this type of study in St. Louis.

Theoretical Implications
This study has implications for understanding not only how professionals can
reach such dramatically different assessments of a law’s impact, but also for how
women’s experiences are excluded in routine case processing. In a 1994 article,
Martin and Powell demonstrated that staff in legal organizations work to fulfill
organizational needs first and, as a result, routinely treat rape victims unresponsively. We have shown that similar detrimental outcomes occur in the case of nuisance property laws, even when law enforcement personnel make a concerted effort
to be more responsive to victims’ needs. In our study, the work rules and practices
of the police and prosecutors exclude information about the real-life consequences
of law enforcement for battered women. Rather than being exceptions to the rule,
however, such silencing of subordinate voices is a common way in which institutional power operates. As Leslie J. Miller (2003) points out, a favorite theme of
Foucault’s was the power of dominant discourses not only to impose fundamental
assumptions and categories on how we perceive reality, but also to ward off challenges to them while concealing their exclusionary practices.
In the case at hand, police and prosecutors can in good faith claim that they are promoting the interests of victims in their enforcement process precisely because the women’s
dissenting voices have been silenced by organizational protocols. This is not a unique
case. Feminist critical legal scholars such as Kimberle Crenshaw (1989) and Carol Smart
(1989) have examined legal discourse and legal ideology as a system of knowledge and
power that, among other things, excludes the voices of women and men of color (Frohmann and Mertz 1994). More recently, critics of the neoliberal state have pointed out
how policies like mandatory arrest and no-drop prosecution expand state control over the
lives of women while ignoring the women’s concerns and interests, all in the name of
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protecting them (Curre 1995; Bumiller 2008). Empirical studies like those of Sandefur
(2008), Martin and Powell (1994), Pence (1999), and this one show some of the administrative rules and procedures through which this is accomplished.
The criminal justice system’s failure to take battered women’s experiences with
the law into account has implications not only for individual women, but also for
how the unequal distribution of power in our society is maintained. Many of the
negative impacts of St. Louis’s nuisance property law are due largely to the genderspecific ways women are disadvantaged compared to men in many areas of life
(access to housing, employment, safety, credit, and income, to name a few). Our
findings point out at least six ways in which the enforcement of nuisance property
laws exacerbates these gender-based risks and, more generally, contributes to our
understanding of the complex relationship between gender inequality and law
enforcement. In this regard, our study is an example of what Dorothy Smith (2005)
has termed “institutional ethnography,” an examination from women’s standpoint
of the institutional practices that shape women’s experiences and reality. Analyses
like ours expose the power relations that these practices embody and describe how
they serve to perpetuate women’s subordination in society.
Our study analyzes organizational rules and practices to explain the gendered
impacts of a seemingly gender-neutral law. Feminist criminologists have argued that
there are many additional ways in which the content and enforcement of laws
involve gender, racial, and class discrimination. Danner (1998), for example, points
out the adverse economic and emotional costs for women of three-strikes crime bills
that shift public funds from social services to the criminal justice system. Massey,
Miller, and Wilhelmi (1998) analyze the ways civil forfeiture laws in drug crimes
punish innocent third parties, especially women and children, by taking away their
property. And McGuire, Donner, and Callahan (2012) find that Missouri’s laws
regarding robbery, a crime that tends to be committed against men, are more protective of victims than are its laws against rape, which almost exclusively victimizes
women.
These analysts all make the point that seemingly gender-neutral laws support
and perpetuate the subjugation of women. They also all come to the same conclusion as do the advocates we interviewed, namely, that we need to take a more
holistic approach to understanding the impact of law and law enforcement on
women and children. This requires that we take seriously the perspectives of the
women affected by these laws. By detailing the various ways battered women are
harmed by the nuisance property law, our study contributes to a more sophisticated
understanding of how institutional and social processes reproduce relations of
domination.

Policy Implications
The harms to battered women that result from St. Louis’s nuisance property
law are likely to continue until domestic violence cases are excluded from the
enforcement process. The primary question is how to make this exclusion happen.
Fais (2008) suggests amending nuisance property statutes to include language that
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explicitly exempts 911 calls related to domestic violence, a proposal we endorse.
However, until law enforcement officials are made aware of the problems associated
with the law, this is unlikely to happen on its own. Both Fais (2008) and Desmond
and Valdez (2013) suggest various legal strategies to challenge these laws in court.
Such challenges are already happening; for example, in 2013 the ACLU filed suit
in federal court to challenge a nuisance ordinance in Pennsylvania (Park 2013).
But until widespread changes to these ordinances are made, we recommend that
feedback mechanisms be created for law enforcement personnel so that they receive
much more information about what happens to victims in these cases.
In St. Louis, the DVIP advocates could work in the same office space as the
problem property officers at police headquarters in order to promote communication
and information sharing. (In St. Louis, sexual assault advocates currently share
space with police detectives for similar reasons.) Another possibility is to invite the
DVIP advocates to routine meetings of the problem property officers and prosecutors. However, these strategies are not without their own risks. As Pence (2001)
points out, greater involvement of battered women’s advocates in the daily processing of cases has the potential to undermine the advocates’ independence and ability
to speak out on behalf of women without risking reprisals. Any attempt at greater
collaboration must not reach the point where advocates become beholden to the
institutional system they are trying to change.
In the final analysis, equitable treatment for women by the criminal justice system must involve considering women’s gender-specific needs and vulnerabilities and
crafting a system that responds to them. As Websdale and Johnson (2005) argue, we
need to empower battered women by providing the structural conditions for independent housing, job training and opportunities, affordable child care, and social services that enable women to break away from violent relationships. In the absence of
such a comprehensive strategy, though, nuisance property laws could respond to
women’s disadvantaged situations by providing mechanisms for enforcing domestic
violence victims’ housing rights and by prioritizing their access to Section 8 housing
vouchers. It is not clear whether the political will exists to use the law in this way.
At the very least, though, our study shows that referring these cases to victims’ advocates is no panacea for the harms that the law inflicts on battered women.
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