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DOMESTIC VIOLENCE AND
DISABILITIES
WHY IT MATTERS
Women with developmental disabilities have among the highest rates of physical, sexual and emotional violence
perpetrated by intimate partners and family members.1 Disabled individuals are at greater risk of severe physical
and sexual violence than non-disabled persons, and many disabled victims of violence experience multiple
assaults.2,3 Domestic abuse victims with disabilities are often more dependent on their caretakers than victims
without disabilities, and face many barriers to reporting abuse and seeking services.4 Victims who do report abuse
or seek services often do not find adequate help, since many programs that serve domestic violence victims are
not equipped or trained to offer proper care to disabled victims.4

DID YOU KNOW?

BARRIERS TO SEEKING SERVICES

•

•

•
•
•
•
•
•
•

•

Women with disabilities had a 40% greater risk of
violence than women without disabilities.5
Women with disabilities are at particular risk for
severe violence.5
The most common perpetrators of violence against
women with disabilities are their male partners.5
Studies estimate that 80% of disabled women
have been sexually assaulted.6
Women with disabilities are three times more likely
to be sexually assaulted than women without
disabilities.7
One study showed that 47% of sexually abused
women with disabilities reported assaults on more
than ten occasions.8
Approximately 48% of substantiated cases of
abuse involve elder adults who are not physically
able to care for themselves.9
Disabled children are more than twice as likely as
children without disabilities to be physically
abused, and almost twice as likely to be sexually
abused.10
Virtually all women with disabilities who were
sexually assaulted also reported social, emotional,
and behavioral harm.11

REPORTING ABUSE
•
•

•

Studies estimate that between 70% and 85%
of cases of abuse against disabled adults go
unreported.12
One study found that only 5% of reported
crimes against people with disabilities were
prosecuted, compared to 70% for serious
crimes committed against people with no
disabilities.12
Disabled victims are more vulnerable to threats
by their abusers if they report the abuse.13

•
•

•
•

•

People with disabilities often lack accessible
services due to limited resources, lack of
transportation (especially in rural communities), or
structural limitations of service facilities.14
Some disabled victims lack the skills or abilities
necessary to act independently to seek help.13
Many disabled victims lack knowledge about
services.
Public information and awareness
education are generally not distributed in Braille,
large print, or audio tape and do not define domestic
violence in ways that people with disabilities can
relate to.13
Disabled victims of violence are heavily dependent
on their abusive primary caretakers and run the risk
of losing their caretaker if they report abuse.13
Victims may experience an increased risk of being
institutionalized or losing their basic decision-making
rights if they are viewed as unable to take care of
themselves without the help of their abuser.13
Disabled victims may be at greater risk for losing
child custody if they are viewed as being unable to
care for children independently from an abusive
primary caretaker.13

DISABILITY TRAINING
•

•
•
•

Only 35% of shelters surveyed have disability
awareness training for their staff and only 16% have
a dedicated staff person to deliver services to women
with disabilities.15
Service providers often lack the training and
sensitivity necessary to serve victims with
disabilities.14
Some people see people with disabilities as less
credible than nondisabled victims.26
Some people think abusive treatment is necessary to
manage people with disabilities or blame disabled
victims for the abuse they suffer, and because they
hold these beliefs they consider domestic violence
against people with disabilities to be justified.13
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PROTECTIONS FOR DISABLED VICTIMS OF VIOLENCE16
The Violence Against Women Act and Victims with Disabilities
The Violence Against Women Act (VAWA) provides support to victims with disabilities. Although the original version of
VAWA did not provide funding for victims with disabilities, the 2000 reauthorization authorized a grant program to
provide education and technical assistance to service providers to better meet the needs of disabled victims of
violence.
The 2005 reauthorization of VAWA further expanded coverage for disabled victims. The 2005 reauthorization:
• Expanded education, training, and services grant programs.
• Included added construction and personnel costs for shelters that serve disabled victims of domestic violence to the
purpose areas that can receive VAWA funding.
• Focused on the development of collaborative relationships between victim service organizations and organizations
that serve individuals with disabilities.
• Provided funding for the development of model programs that implement advocacy and intervention services within
organizations servicing disabled individuals.
Protection and Services for Disabled Victims:
Although the Department of Justice authorized $10 million per year for FY 2007 through FY 2011, only $7.1 million was
allocated for protections and services for disabled victims in FY 2007. The Campaign for Funding to End Domestic and
Sexual Violence requests $10 million for FY 2008 and subsequent years to be allocated to serve victims with
disabilities.

FOR MORE INFORMATION
For more information or to get help, please contact:

The National Domestic Violence Hotline at 1-800-799-SAFE
The National Sexual Assault Hotline at 1-800-656-HOPE
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The Public Policy Office of the National Coalition Against Domestic
Violence (NCADV) is a national leader in the effort to create and influence
Federal legislation that positively affects the lives of domestic violence victims
and children. We work closely with advocates at the local, state and national
level to identify the issues facing domestic violence victims, their children and
the people who serve them and to develop a legislative agenda to address these
issues. NCADV welcomes you to join us in our effort to end domestic violence.
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5.1 Introduction
Safe, secure and accessible housing is critically important to all survivors, but it may be especially
difficult to secure for victims with physical and/or cognitive disabilities.167 This is because appropriate,
affordable housing stock is often limited and admission may be difficult to gain. Victims with physical
disabilities may be barred or impeded from residing in housing that is not designed to accommodate
their needs. For example, a victim with a physical disability or mobility challenges may need housing
that is wheelchair accessible. A deaf or hard of hearing victim may need a residence where the
telephones, smoke alarms, security alarms, and other safety devices are visual instead of auditory. These
services and devices may be especially important to a victim who was assaulted in her home, or in
situations where the victim believes the perpetrator knows where she resides. Victims with mental or
cognitive disabilities are sometimes evicted from or denied entry to certain housing because their mental
167
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illness is perceived to or does in fact result in anti-social, physically aggressive, or self-destructive
behavior. (For example, some residential facilities will not accept or retain a resident who engages in
serious acts of self-harm.) Addressing housing needs may be the first step to providing effective
advocacy for victims with disabilities. The following examples illustrate how a disabled victim’s
circumstances may result in an acute housing need:







Client was sexually assaulted in her apartment and the landlord denies her request to have a
service animal to alert her to visitors;
Client is not permitted to bring her service animal into emergency or transitional housing;
Landlord refuses to allow client to make reasonable modifications to apartment to establish or
enhance accessibility (e.g., a designated disabled parking space or a parking space closest to an
accessible entrance);
Client faces eviction for failure to pay rent on time due to a traumatic brain injury she sustained
during a sexual assault;
The survivor resides in a group home, family home, or other residential care facility where the
perpetrator is employed; or
Client’s safety is at risk and she wishes to relocate but is told there are no accessible units
available that can accommodate her disability.

5.2 The Right to Reasonable Accommodation
As the examples above illustrate, it is critical that advocates familiarize themselves with the housing
issues that survivors with disabilities face. In helping survivors utilize and maintain safe housing,
advocates should look not only to laws that specifically protect the housing rights of survivors, but also
to laws that protect the housing rights of persons with disabilities. Both federal and state fair housing
laws prohibit discrimination based on a person’s disability. One form of discrimination under these laws
includes a refusal to make reasonable accommodations in rules or policies when needed to provide
persons with disabilities an equal opportunity to use and enjoy a dwelling.168 While other forms of
housing discrimination based on disability may occur, this Chapter focuses on the right to reasonable
accommodation. This Chapter discusses the reasonable accommodation process and describes how that
process can be used to advocate for the housing rights of survivors with disabilities.
In the housing context, a reasonable accommodation is a change in a rule, policy, practice, or service
that may be necessary to allow a person with a disability the equal opportunity to use and enjoy a
dwelling. Most fair housing laws require that housing providers’ policies treat and impact groups
equally. In contrast, fair housing laws related to reasonable accommodation require that housing
providers make exceptions to policies that may be otherwise nondiscriminatory in order to guarantee
equal housing opportunities for persons with disabilities.
Reasonable accommodation laws arise from a number of sources. The Fair Housing Act
(FHA),169 the Americans with Disabilities Act (ADA),170 and the Rehabilitation Act of 1973171 are
federal laws that require reasonable accommodation for individuals with disabilities. States also have
enacted laws requiring reasonable accommodation in terms and conditions of housing. The FHA applies
to most housing, except for (1) a dwelling with four or fewer units, as long as the owner is one of the
168

42 U.S.C. § 3604(f).
§§ 3601 et seq.
170
§§ 12101 et seq.
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29 U.S.C. § 794.
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occupants; (2) a single family home, provided the owner does not own more than three such houses at
one time; and (3) certain housing run by private clubs for their members.172 The Rehabilitation Act
applies only to federally assisted housing, and the ADA applies only to state-funded housing. Advocates
should note that state and local fair housing laws may provide broader and more comprehensive
coverage than the federal laws. Accordingly, in addition to the federal laws, advocates should examine
whether a survivor who needs a reasonable accommodation may have remedies under state and local fair
housing laws. This section provides a brief overview of the federal reasonable accommodation laws.
5.2.1 The Fair Housing Act (FHA)
In 1988, the Fair Housing Amendments Act amended the FHA to prohibit discrimination against
people with “handicaps,” defining handicap in the same way that disability is defined in other federal
legislation.173 Discrimination under the FHA includes a refusal to make reasonable accommodation in
rules, policies, practices, or services, when such accommodation may be necessary to give persons with
disabilities equal opportunity to use and enjoy a dwelling.174 The FHA applies to most housing
providers, regardless of whether they are government subsidized. The FHA is of primary importance in
helping survivors with disabilities obtain safe and accessible housing. The FHA regulations can be
found at 24 C.F.R. § 100.204.
5.2.2 Section 504 of the Rehabilitation Act of 1973
Section 504 of the Rehabilitation Act of 1973 provides additional protections for survivors living in
federally subsidized housing. The statute provides that no qualified individual with a disability shall “be
excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance or under any program or activity conducted by
any Executive agency.”175 Section 504 applies only to housing providers receiving federal assistance.
Such housing providers include public housing agencies (PHAs) and owners of project-based Section 8
properties, Section 202 properties (housing for seniors), Section 811 properties (housing for persons
with disabilities), or properties subsidized by funds from the Community Development Block Grant,
HOME, or Housing Opportunities for Persons with AIDS programs. Housing projects subsidized by the
U.S. Departments of Veterans Affairs and Agriculture are also subject to Section 504. Section 504
regulations are found at 24 C.F.R. Part 8.
5.2.3 The Americans with Disabilities Act (ADA)
The ADA prohibits discrimination by state and local governments on the basis of disability.176 Its
protections are essentially equivalent to those of Section 504.177 In 2008, Congress passed the
Americans with Disabilities Act Amendments Act (ADAAA).178 The Act clarifies certain definitions
under the ADA in response to Supreme Court decisions that had narrowed their scope. The ADAAA
172
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emphasizes that the definition of disability should be construed in favor of broad coverage. ADA
regulations are found at 28 C.F.R. § 35.130(b)(7).
5.3 Defining “Reasonable Accommodation”
A reasonable accommodation is a change in a rule, policy, practice, or service that may be necessary
to allow a person with a disability the equal opportunity to use and enjoy a dwelling. A housing provider
must grant a requested reasonable accommodation if it is necessary to accommodate the disability and
does not create an undue financial or administrative burden. Failure to provide a reasonable
accommodation may be construed as discrimination.179 Practically, a reasonable accommodation helps
individuals with disabilities fully use and enjoy their housing. As discussed below, one of the first
considerations in determining whether a survivor has a right to a reasonable accommodation is whether
the survivor has a disability as defined under state or federal law.
5.3.1 Federal Definition of Disability for the Purpose of Reasonable Accommodation
All three federal laws define disability in the same manner,180 based on the initial definition created
in Section 504 of the Rehabilitation Act.181 A person with disabilities is any person who (1) has a
physical or mental impairment that substantially limits one or more major life activities; (2) has a record
of such impairment; or (3) is regarded as having such an impairment.182 Each prong of this definition is
discussed in detail below. A survivor need only satisfy one of these prongs to be considered a person
with a disability. State fair housing laws may have more expansive definitions of disability than the
federal laws, so it is important for advocates to carefully review their jurisdiction’s laws on reasonable
accommodation.
Has a Physical or Mental Impairment that Substantially Limits One or More Major Life Activities
To determine whether a person is “substantially limited,” courts will often consider whether the
individual is unable to perform a major life activity at all, or whether he or she is “significantly restricted
in the duration, manner, or condition” under which he or she can perform that activity, as compared to
the average person.183 “Major life activities” can include either: (a) certain activities, such as caring for
oneself, performing manual tasks, reading, bending, speaking, breathing, or working; or (b) major bodily
functions, such as digestive, neurological, bowel, bladder, or reproductive functions.184
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Has a Record of Such Impairment
“Having a record” of an impairment requires that a person has a history of, or has been misclassified
as having, a disability as defined above.185 This would include, for example, a survivor who has
recovered from cancer or mental illness.186
Is Regarded as Having Such an Impairment
This final prong of the definition covers persons who: (a) have an impairment that does not
substantially limit a major life activity but are treated as having such a limitation; (b) have an
impairment that substantially limits a major life activity only as a result of others’ attitudes toward the
impairment; or (c) have no impairment but are treated as having such an impairment.187 For example,
this would cover a survivor with a facial disfigurement who is denied housing because a landlord feared
negative reactions from other tenants.188
5.3.2 Exceptions to the Definition of Disability
Although fair housing laws cover persons with a range of physical and mental impairments, they do
not protect every individual who has an impairment. This section explains the major exceptions to the
definition of disability.
Drug Use
A current illegal user of a controlled substance is not disabled for purposes of reasonable
accommodation. However, an individual with a disability can include a survivor who has successfully
completed drug rehabilitation, is currently in such a program, or is mistakenly regarded as engaging in
illegal drug use.189
Direct Threat
Nothing in the FHA requires a landlord to make a dwelling available “to an individual whose tenancy
would constitute a direct threat to the health and safety of other individuals or whose tenancy would
result in substantial physical damage to the property of others.”190 Examples of a direct threat may
include acts that affect tenants’ health, such as excessive noise or physical violence. A direct threat must
be based on objective evidence. It cannot be subjective; other tenants’ perceived fears are not sufficient
to create a direct threat, even if those fears are reasonable.191 Furthermore, the housing provider has an
185
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obligation to provide a reasonable accommodation that may help mitigate the threat.192 Therefore, if a
survivor presents a direct threat to the health and safety of others for a reason related to disability,
advocates should request an accommodation that would mitigate such a threat. For example, a survivor
suffering from post-traumatic stress disorder who struck another tenant during a verbal altercation could
request that the landlord refrain from evicting her while she enrolls in a specialized treatment program.
If an accommodation that eliminates or mitigates the threat cannot be made, then the individual’s
tenancy may not be protected. Solutions to direct threat allegations will often need to be creative and
individualized.193
5.4 Requesting an Accommodation
There are several components to requesting a reasonable accommodation, including initial requests,
verification, reasonableness, and the interactive process. Each of these components is discussed in detail
below. For more information, advocates should consult the Department of Housing and Urban
Development’s (HUD) guidance regarding the process of requesting a reasonable accommodation.194
Initial Requests
If a tenant tells a housing provider that she is disabled and needs a rule, policy, practice, or service
changed to accommodate her disability, the provider is obligated to begin the reasonable
accommodation process.195 A request may be oral or written. In some cases, the provider may ask the
tenant to make the request by filling out a form. While a housing provider may provide such a form, it
must also accept a letter or oral request from the tenant. As a best practice, tenants or their advocates
should request accommodations in writing, so that there is a clear record in case of a dispute. The
appendix to this Manual contains a sample letter requesting a reasonable accommodation.196 All requests
should include a statement that the tenant has a disability, a description of the requested accommodation,
an explanation of how the accommodation is related to the tenant’s disability, and an explanation of how

App. 1999) (finding that objective evidence is required for a direct threat, and that residents’ belief that they were in danger,
even if that belief proved to be “reasonable,” did not satisfy this requirement).
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the accommodation will help the tenant remain in the housing.197 Note that a housing provider cannot
ask about the diagnosis, treatment, nature, or extent of the disability.198
Verification
The housing provider may seek to verify the tenant’s accommodation request. There are three
possible verification scenarios. If a person’s disability is obvious or is known to the housing provider,
and the need for the requested accommodation is known, then the housing provider may not ask for any
more information.199 If the disability is known or obvious, but the need for the accommodation is not,
then the housing provider should ask only for information necessary to verify the need.200 If neither the
disability nor the need for the accommodation is readily apparent, the housing provider may ask for
verification of both the disability and the need for the accommodation.201
In some cases, housing providers should allow individuals to self-certify their disabilities. For
example, an applicant/participant may provide proof of Supplemental Security Income (if younger than
65) or Social Security Disability Insurance benefits in order to certify.202 A doctor or other medical
professional, a peer support group, a non-medical service agency, or any reliable third party who is in a
position to know about the individual’s disability may also provide verification of the disability and the
need for the accommodation.203
Reasonableness
If a housing provider has verified the need for the accommodation, and the requested accommodation
is reasonable, then he or she must provide it. The term “reasonable” means that the accommodation does
not cause the housing provider an undue burden or fundamentally alter the nature of the program.
An undue burden may be financial or administrative.204 To determine if an undue financial burden
exists, four factors should be considered: the housing provider’s financial resources, the costs of the
requested accommodation, the benefit to the tenant, and the availability of a less expensive alternative
accommodation.205 Courts have recognized that reasonable accommodation will often cause housing
providers some financial or other burden.206
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An accommodation may also be unreasonable if it fundamentally alters the nature of the program. A
housing provider does not have to grant a reasonable accommodation request if it includes services or
policies that would change the very nature of what the housing provider does. For example, a tenant’s
request that a landlord provide daily transportation services would likely be considered unreasonable if
the building currently has no such service.
Interactive Process
If a housing provider rejects a tenant’s reasonable accommodation request, the housing provider still
must engage in an interactive process with the tenant.207 This means that the housing provider must offer
to discuss alternative accommodations that would satisfy the tenant’s need while not imposing an undue
burden or fundamental alteration to the housing provider’s program. During this interactive process,
keep in mind that the person with disabilities knows best what accommodation will satisfy her needs. If
the two parties cannot agree on an alternative accommodation, it is treated as a denial of the reasonable
accommodation request.
Federally assisted housing providers are required to create grievance procedures designed to address
claims of discrimination against program participants with disabilities.208 Therefore, a survivor living in
federally assisted housing may use the grievance procedure to challenge an initial refusal to
accommodate. In practice, this grievance procedure is often used as the vehicle for the interactive
process.
Timing of the Request
A reasonable accommodation may be requested at any time, including prior to application and
admission, during occupancy, after termination or eviction, and even during litigation.209 Advocates
should raise a request for a reasonable accommodation as soon as it is apparent that such
accommodation is needed.
5.5 Common Issues for Survivors
This section describes some of the reasonable accommodation issues that may be encountered by
survivors with disabilities, including requests to have a live-in aide or assistive animal in the unit,
requests to transfer or move to units that better serve the survivor’s needs, and evictions and subsidy
terminations related to the survivor’s disability.
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Joint Statement, supra note 192, at 7.
24 C.F.R. § 8.53.
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Joint Statement, supra note 192, at 12; see also Radecki v. Joura, 114 F.3d 115 (8th Cir. 1997) (finding that landlord may
be required to halt eviction even if the accommodation request was not made until the eviction proceedings); Douglas v.
Kregsfeld Corp., 884 A.2d 1109 (D.C. 2005) (explaining the “general rule under the Fair Housing Act [is] that a reasonable
accommodation defense will be timely until the proverbial last minute”); Hous. Auth. of Bangor v. Maheux, 748 A.2d 474
(Me. 2000) (finding that until writ is issued, landlord remains under obligation to provide reasonable accommodation);
Schuett Inv. Co. v. Anderson, 386 N.W.2d 249 (Minn. Ct. App. 1986) (ordering landlord not to evict tenant).
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Receiving Assistance from an Aide or Animal
A survivor who has a disability may need a live-in aide to help her perform activities of daily living.
A PHA or owner must approve a live-in aide as a reasonable accommodation.210 In some cases, a
housing provider may be reluctant to allow a survivor to have a live-in aide where the prior aide had
committed acts of domestic violence against the survivor. However, all reasonable accommodations
must be judged on a case-by-case basis, and a housing provider should not restrict a survivor’s right to a
caregiver because of prior abuse.
A survivor with a disability may need an assistive animal to perform tasks, provide emotional
support, or alert the survivor to intruders. State and federal laws protect the right of people with
disabilities to keep assistive animals, even when a housing provider’s policy prohibits pets.211 A housing
provider may be required to provide an exception to a no-pets policy as a reasonable accommodation to
a survivor who needs an assistive animal. For example, a court found that a survivor could request an
exception to a landlord’s pet policy as a reasonable accommodation where she kept a dog in her
apartment to alleviate her post-traumatic stress disorder.212 The tenant stated that she was a survivor of
domestic violence and that the dog lessened her constant state of fear because he preceded her into
rooms, switched on lights in darkened rooms, and had been trained to bring her cell phone to her.213
Transferring or Moving
Many PHAs and owners have policies restricting transfers to other units or moves with a Section 8
voucher. For example, housing providers often have policies that prohibit tenants from moving during
their first year in the unit, or from moving more than once during a 12-month period. Tenants with
disabilities can request exceptions to these policies as a reasonable accommodation. Accordingly, a
survivor who lives on the third floor of a walk-up apartment complex and who has become disabled as a
result of acts of violence committed against her may request relocation to a ground-floor apartment.214
Similarly, a survivor who is suffering from post-traumatic stress disorder as a result of an assault in the
parking lot of her apartment complex may request a transfer to another apartment complex.
A Section 8 voucher tenant who needs to move due to her disability can do so and continue to receive
rental assistance. If a survivor with a disability needs to make such a move with her Section 8 voucher,
she should request a reasonable accommodation and explain that the relocation is related to her
disability.
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§ 982.316(a).
See, e.g., Green v. Hous. Auth. of Clackamas County, 994 F. Supp. 1253 (D. Or. 1998); Auburn Woods I Homeowners
Ass’n v. Fair Employment & Hous. Comm’n, 18 Cal. Rptr. 3d 669 (Cal. Ct. App. 2004); see also U.S. Department of Justice,
Commonly Asked Questions About Service Animals in Places of Business, http://www.ada.gov/qasrvc.htm; Bazelon Center
for Mental Health Law, Fair Housing Information Sheet #6, Right to Emotional Support Animals in “No Pet” Housing,
http://www.bazelon.org/issues/housing/infosheets/fhinfosheet6.html.
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State of Iowa v. Des Moines Mun. Hous. Agency, 2010 WL 4484005 (Iowa Ct. App. 2010).
213
Id.
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See, e.g., Bentley v. Peace & Quiet Realty 2 LLC, 367 F. Supp. 2d 341, 346 (E.D.N.Y. 2005) (finding that a request to
move between units of an apartment building is a cognizable accommodation under the FHA); Roseborough v. Cottonwood
Apartments, No. 94cv3708, 1994 WL 695516 (N.D. Ill. Dec. 9, 1994) (same); United States v. Hialeah Hous. Auth., 2011
WL 989815, slip op. (11th Cir. Mar. 22, 2011) (same); PUBLIC HOUSING OCCUPANCY GUIDEBOOK, supra note 197, at 148;
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, HUD HANDBOOK 4350.3: OCCUPANCY REQUIREMENTS OF
SUBSIDIZED MULTIFAMILY HOUSING PROGRAMS 3-65, 3-67 (2008).
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Eviction/Termination
Individuals with disabilities sometimes face evictions or housing assistance terminations that are
directly related to the disability. If a PHA seeks to terminate assistance or evict a tenant, it may consider
disability as a mitigating circumstance and determine if a reasonable accommodation would allow the
tenant to remain in the program.215 All housing providers must consider a request for reasonable
accommodation at any time, including after the housing provider has served an eviction or termination
notice. For example, a survivor who has been hospitalized for an extended period of time as a result of a
physical or psychological condition may request, as a reasonable accommodation, that an eviction notice
for nonpayment of rent be withdrawn and that she be given additional time to pay the rent. As another
example, a survivor who failed to attend a meeting with the PHA to certify her income because she was
suffering from severe depression may request that the PHA cease any efforts to terminate her subsidy for
failure to attend the meeting. As a third example, a survivor who threatened a PHA staff member due to
aggressive behavior caused by a change in her medication may request that the PHA cease any efforts to
terminate her subsidy for threatening conduct.216
5.6 Enforcement
Individuals with disabilities who have been denied their right to a reasonable accommodation have
several options for enforcement, including administrative complaints and civil lawsuits. For information
on these options, see Chapter 4.
5.7 Conclusion
Survivors with disabilities face unique challenges to accessing safe and stable housing. Advocates
must be aware of all the tools available to help survivors with disabilities, including the right to a
reasonable accommodation. In many cases, a reasonable accommodation may lead to a swift and
responsive solution to the survivor’s housing needs.
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24 C.F.R. § 982.552(c)(2)(i); HUD, HOUSING CHOICE VOUCHER PROGRAM GUIDEBOOK 15-10 (2001).
See Wojcik v. Lynn Hous. Auth., 845 N.E.2d 1160, 1164 (Mass. Ct. App. 2006) (upholding hearing officer’s decision not
to terminate a disabled Section 8 voucher tenant who had recently been the victim of a domestic assault and whose children
were also disabled).
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Introduction
The Department of Justice ("DOJ") and the Department of Housing and Urban
Development ("HUD") are jointly responsible for enforcing the federal Fair Housing Act1 (the
"Act"), which prohibits discrimination in housing on the basis of race, color, religion, sex,
national origin, familial status, and disability. 2 One type of disability discrimination prohibited
by the Act is the refusal to make reasonable accommodations in rules, policies, practices, or
services when such accommodations may be necessary to afford a person with a disability the
equal opportunity to use and enjoy a dwelling. 3 HUD and DOJ frequently respond to complaints
alleging that housing providers have violated the Act by refusing reasonable accommodations to
persons with disabilities. This Statement provides technical assistance regarding the rights and
obligations of persons with disabilities and housing providers under the Act relating to

1

The Fair Housing Act is codified at 42 U.S.C. §§ 3601 - 3619.

2

The Act uses the term “handicap” instead of the term "disability." Both terms have the
same legal meaning. See Bragdon v. Abbott, 524 U.S. 624, 631 (1998) (noting that definition of
“disability” in the Americans with Disabilities Act is drawn almost verbatim “from the definition
of 'handicap' contained in the Fair Housing Amendments Act of 1988”). This document uses the
term "disability," which is more generally accepted.
3

42 U.S.C. § 3604(f)(3)(B).

reasonable accommodations.4
Questions and Answers
1. What types of discrimination against persons with disabilities does the Act
prohibit?
The Act prohibits housing providers from discriminating against applicants or residents
because of their disability or the disability of anyone associated with them5 and from treating
persons with disabilities less favorably than others because of their disability. The Act also
makes it unlawful for any person to refuse “to make reasonable accommodations in rules,
policies, practices, or services, when such accommodations may be necessary to afford ...
person(s) [with disabilities] equal opportunity to use and enjoy a dwelling.”6 The Act also
prohibits housing providers from refusing residency to persons with disabilities, or placing
conditions on their residency, because those persons may require reasonable accommodations.
In addition, in certain circumstances, the Act requires that housing providers allow residents to
4

Housing providers that receive federal financial assistance are also subject to the
requirements of Section 504 of the Rehabilitation Act of l973. 29 U.S.C. § 794. Section 504,
and its implementing regulations at 24 C.F.R. Part 8, prohibit discrimination based on disability
and require recipients of federal financial assistance to provide reasonable accommodations to
applicants and residents with disabilities. Although Section 504 imposes greater obligations than
the Fair Housing Act, (e.g., providing and paying for reasonable accommodations that involve
structural modifications to units or public and common areas), the principles discussed in this
Statement regarding reasonable accommodation under the Fair Housing Act generally apply to
requests for reasonable accommodations to rules, policies, practices, and services under Section
504. See U.S. Department of Housing and Urban Development, Office of Public and Indian
Housing, Notice PIH 2002-01(HA) (www.hud.gov/offices/fheo/disabilities/PIH02-01.pdf) and
“Section 504: Frequently Asked Questions,” (www.hud.gov/offices/fheo/disabilities/
sect504faq.cfm#anchor272118).
5

The Fair Housing Act’s protection against disability discrimination covers not only
home seekers with disabilities but also buyers and renters without disabilities who live or
are associated with individuals with disabilities 42 U.S.C. § 3604(f)(1)(B), 42 U.S.C.
§ 3604(f)(1)(C), 42 U.S.C. § 3604(f)(2)(B), 42 U.S.C. § (f)(2)(C). See also H.R. Rep. 100-711 –
24 (reprinted in 1988 U.S.C.A.N. 2173, 2184-85) (“The Committee intends these provisions to
prohibit not only discrimination against the primary purchaser or named lessee, but also to
prohibit denials of housing opportunities to applicants because they have children, parents,
friends, spouses, roommates, patients, subtenants or other associates who have disabilities.”).
Accord: Preamble to Proposed HUD Rules Implementing the Fair Housing Act, 53 Fed. Reg.
45001 (Nov. 7, 1988) (citing House Report).
6

42 U.S.C. § 3604(f)(3)(B). HUD regulations pertaining to reasonable accommodations
may be found at 24 C.F.R. § 100.204.
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make reasonable structural modifications to units and public/common areas in a dwelling when
those modifications may be necessary for a person with a disability to have full enjoyment of a
dwelling. 7 With certain limited exceptions (see response to question 2 below), the Act applies to
privately and publicly owned housing, including housing subsidized by the federal government or
rented through the use of Section 8 voucher assistance.
2. Who must comply with the Fair Housing Act’s reasonable accommodation
requirements?
Any person or entity engaging in prohibited conduct – i.e., refusing to make reasonable
accommodations in rules, policies, practices, or services, when such accommodations may be
necessary to afford a person with a disability an equal opportunity to use and enjoy a dwelling –
may be held liable unless they fall within an exception to the Act’s coverage. Courts have
applied the Act to individuals, corporations, associations and others involved in the provision of
housing and residential lending, including property owners, housing managers, homeowners and
condominium associations, lenders, real estate agents, and brokerage services. Courts have also
applied the Act to state and local governments, most often in the context of exclusionary zoning
or other land-use decisions. See e.g., City of Edmonds v. Oxford House, Inc., 514 U.S. 725, 729
(1995); Project Life v. Glendening, 139 F. Supp. 703, 710 (D. Md. 2001), aff'd 2002 WL
2012545 (4th Cir. 2002). Under specific exceptions to the Fair Housing Act, the reasonable
accommodation requirements of the Act do not apply to a private individual owner who sells his
own home so long as he (1) does not own more than three single-family homes; (2) does not use
a real estate agent and does not employ any discriminatory advertising or notices; (3) has not
engaged in a similar sale of a home within a 24-month period; and (4) is not in the business of
selling or renting dwellings. The reasonable accommodation requirements of the Fair Housing
Act also do not apply to owner-occupied buildings that have four or fewer dwelling units.
3. Who qualifies as a person with a disability under the Act?
The Act defines a person with a disability to include (1) individuals with a physical or
mental impairment that substantially limits one or more major life activities; (2) individuals who
are regarded as having such an impairment; and (3) individuals with a record of such an
impairment.
The term "physical or mental impairment" includes, but is not limited to, such diseases
and conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, Human
Immunodeficiency Virus infection, mental retardation, emotional illness, drug addiction (other
than addiction caused by current, illegal use of a controlled substance) and alcoholism.
7

This Statement does not address the principles relating to reasonable modifications. For
further information see the HUD regulations at 24 C.F.R. § 100.203. This statement also does
not address the additional requirements imposed on recipients of Federal financial assistance
pursuant to Section 504, as explained in the Introduction.
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The term "substantially limits" suggests that the limitation is "significant" or "to a large
degree."
The term “major life activity” means those activities that are of central importance to
daily life, such as seeing, hearing, walking, breathing, performing manual tasks, caring for one’s
self, learning, and speaking.8 This list of major life activities is not exhaustive. See e.g., Bragdon
v. Abbott, 524 U.S. 624, 691-92 (1998)(holding that for certain individuals reproduction is a
major life activity).
4. Does the Act protect juvenile offenders, sex offenders, persons who illegally use
controlled substances, and persons with disabilities who pose a significant danger to
others?
No, juvenile offenders and sex offenders, by virtue of that status, are not persons with
disabilities protected by the Act. Similarly, while the Act does protect persons who are
recovering from substance abuse, it does not protect persons who are currently engaging in the
current illegal use of controlled substances.9 Additionally, the Act does not protect an individual
with a disability whose tenancy would constitute a "direct threat" to the health or safety of other
individuals or result in substantial physical damage to the property of others unless the threat can
be eliminated or significantly reduced by reasonable accommodation.
5. How can a housing provider determine if an individual poses a direct threat?
The Act does not allow for exclusion of individuals based upon fear, speculation, or
stereotype about a particular disability or persons with disabilities in general. A determination
that an individual poses a direct threat must rely on an individualized assessment that is based on
reliable objective evidence (e.g., current conduct, or a recent history of overt acts). The
assessment must consider: (1) the nature, duration, and severity of the risk of injury; (2) the
probability that injury will actually occur; and (3) whether there are any reasonable
accommodations that will eliminate the direct threat. Consequently, in evaluating a recent
history of overt acts, a provider must take into account whether the individual has received
intervening treatment or medication that has eliminated the direct threat (i.e., a significant risk of
substantial harm). In such a situation, the provider may request that the individual document
8

The Supreme Court has questioned but has not yet ruled on whether "working" is to be
considered a major life activity. See Toyota Motor Mfg, Kentucky, Inc. v. Williams, 122 S. Ct.
681, 692, 693 (2002). If it is a major activity, the Court has noted that a claimant would be
required to show an inability to work in a “broad range of jobs” rather than a specific job. See
Sutton v. United Airlines, Inc., 527 U.S. 470, 492 (1999).
9

See, e.g., United States v. Southern Management Corp., 955 F.2d 914, 919 (4th Cir. 1992)
(discussing exclusion in 42 U.S.C. § 3602(h) for “current, illegal use of or addiction to a
controlled substance”).
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how the circumstances have changed so that he no longer poses a direct threat. A provider may
also obtain satisfactory assurances that the individual will not pose a direct threat during the
tenancy. The housing provider must have reliable, objective evidence that a person with a
disability poses a direct threat before excluding him from housing on that basis.
Example 1: A housing provider requires all persons applying to rent an
apartment to complete an application that includes information on the applicant’s
current place of residence. On her application to rent an apartment, a woman
notes that she currently resides in Cambridge House. The manager of the
apartment complex knows that Cambridge House is a group home for women
receiving treatment for alcoholism. Based solely on that information and his
personal belief that alcoholics are likely to cause disturbances and damage
property, the manager rejects the applicant. The rejection is unlawful because it is
based on a generalized stereotype related to a disability rather than an
individualized assessment of any threat to other persons or the property of others
based on reliable, objective evidence about the applicant’s recent past conduct.
The housing provider may not treat this applicant differently than other applicants
based on his subjective perceptions of the potential problems posed by her
alcoholism by requiring additional documents, imposing different lease terms, or
requiring a higher security deposit. However, the manager could have checked
this applicant’s references to the same extent and in the same manner as he would
have checked any other applicant’s references. If such a reference check revealed
objective evidence showing that this applicant had posed a direct threat to persons
or property in the recent past and the direct threat had not been eliminated, the
manager could then have rejected the applicant based on direct threat.
Example 2: James X, a tenant at the Shady Oaks apartment complex, is
arrested for threatening his neighbor while brandishing a baseball bat. The Shady
Oaks’ lease agreement contains a term prohibiting tenants from threatening
violence against other residents. Shady Oaks’ rental manager investigates the
incident and learns that James X threatened the other resident with physical
violence and had to be physically restrained by other neighbors to keep him from
acting on his threat. Following Shady Oaks’ standard practice of strictly enforcing
its “no threats” policy, the Shady Oaks rental manager issues James X a 30-day
notice to quit, which is the first step in the eviction process. James X's attorney
contacts Shady Oaks' rental manager and explains that James X has a psychiatric
disability that causes him to be physically violent when he stops taking his
prescribed medication. Suggesting that his client will not pose a direct threat to
others if proper safeguards are taken, the attorney requests that the rental manager
grant James X an exception to the “no threats” policy as a reasonable
accommodation based on James X’s disability. The Shady Oaks rental manager
need only grant the reasonable accommodation if James X’s attorney can provide
satisfactory assurance that James X will receive appropriate counseling and
-5-

periodic medication monitoring so that he will no longer pose a direct threat
during his tenancy. After consulting with James X, the attorney responds that
James X is unwilling to receive counseling or submit to any type of periodic
monitoring to ensure that he takes his prescribed medication. The rental manager
may go forward with the eviction proceeding, since James X continues to pose a
direct threat to the health or safety of other residents.
6. What is a "reasonable accommodation" for purposes of the Act?
A “reasonable accommodation” is a change, exception, or adjustment to a rule, policy,
practice, or service that may be necessary for a person with a disability to have an equal
opportunity to use and enjoy a dwelling, including public and common use spaces. Since rules,
policies, practices, and services may have a different effect on persons with disabilities than on
other persons, treating persons with disabilities exactly the same as others will sometimes deny
them an equal opportunity to use and enjoy a dwelling. The Act makes it unlawful to refuse to
make reasonable accommodations to rules, policies, practices, or services when such
accommodations may be necessary to afford persons with disabilities an equal opportunity to use
and enjoy a dwelling.
To show that a requested accommodation may be necessary, there must be an identifiable
relationship, or nexus, between the requested accommodation and the individual’s disability.
Example 1: A housing provider has a policy of providing unassigned parking
spaces to residents. A resident with a mobility impairment, who is substantially
limited in her ability to walk, requests an assigned accessible parking space close
to the entrance to her unit as a reasonable accommodation. There are available
parking spaces near the entrance to her unit that are accessible, but those spaces
are available to all residents on a first come, first served basis. The provider must
make an exception to its policy of not providing assigned parking spaces to
accommodate this resident.
Example 2: A housing provider has a policy of requiring tenants to come to the
rental office in person to pay their rent. A tenant has a mental disability that
makes her afraid to leave her unit. Because of her disability, she requests that she
be permitted to have a friend mail her rent payment to the rental office as a
reasonable accommodation. The provider must make an exception to its payment
policy to accommodate this tenant.
Example 3: A housing provider has a "no pets" policy. A tenant who is deaf
requests that the provider allow him to keep a dog in his unit as a reasonable
accommodation. The tenant explains that the dog is an assistance animal that will
alert him to several sounds, including knocks at the door, sounding of the smoke
detector, the telephone ringing, and cars coming into the driveway. The housing
-6-

provider must make an exception to its “no pets” policy to accommodate this
tenant.
7. Are there any instances when a provider can deny a request for a reasonable
accommodation without violating the Act?
Yes. A housing provider can deny a request for a reasonable accommodation if the
request was not made by or on behalf of a person with a disability or if there is no disabilityrelated need for the accommodation. In addition, a request for a reasonable accommodation may
be denied if providing the accommodation is not reasonable – i.e., if it would impose an undue
financial and administrative burden on the housing provider or it would fundamentally alter the
nature of the provider's operations. The determination of undue financial and administrative
burden must be made on a case-by-case basis involving various factors, such as the cost of the
requested accommodation, the financial resources of the provider, the benefits that the
accommodation would provide to the requester, and the availability of alternative
accommodations that would effectively meet the requester's disability-related needs.
When a housing provider refuses a requested accommodation because it is not reasonable,
the provider should discuss with the requester whether there is an alternative accommodation that
would effectively address the requester's disability-related needs without a fundamental alteration
to the provider's operations and without imposing an undue financial and administrative burden.
If an alternative accommodation would effectively meet the requester's disability-related needs
and is reasonable, the provider must grant it. An interactive process in which the housing
provider and the requester discuss the requester's disability-related need for the requested
accommodation and possible alternative accommodations is helpful to all concerned because it
often results in an effective accommodation for the requester that does not pose an undue
financial and administrative burden for the provider.
Example: As a result of a disability, a tenant is physically unable to open the
dumpster placed in the parking lot by his housing provider for trash collection.
The tenant requests that the housing provider send a maintenance staff person to
his apartment on a daily basis to collect his trash and take it to the dumpster.
Because the housing development is a small operation with limited financial
resources and the maintenance staff are on site only twice per week, it may be an
undue financial and administrative burden for the housing provider to grant the
requested daily trash pick-up service. Accordingly, the requested accommodation
may not be reasonable. If the housing provider denies the requested
accommodation as unreasonable, the housing provider should discuss with the
tenant whether reasonable accommodations could be provided to meet the tenant's
disability-related needs – for instance, placing an open trash collection can in a
location that is readily accessible to the tenant so the tenant can dispose of his
own trash and the provider's maintenance staff can then transfer the trash to the
dumpster when they are on site. Such an accommodation would not involve a
-7-

fundamental alteration of the provider's operations and would involve little
financial and administrative burden for the provider while accommodating the
tenant's disability-related needs.
There may be instances where a provider believes that, while the accommodation
requested by an individual is reasonable, there is an alternative accommodation that would be
equally effective in meeting the individual's disability-related needs. In such a circumstance, the
provider should discuss with the individual if she is willing to accept the alternative
accommodation. However, providers should be aware that persons with disabilities typically
have the most accurate knowledge about the functional limitations posed by their disability, and
an individual is not obligated to accept an alternative accommodation suggested by the provider
if she believes it will not meet her needs and her preferred accommodation is reasonable.
8. What is a “fundamental alteration”?
A "fundamental alteration" is a modification that alters the essential nature of a provider's
operations.
Example: A tenant has a severe mobility impairment that substantially limits his
ability to walk. He asks his housing provider to transport him to the grocery store
and assist him with his grocery shopping as a reasonable accommodation to his
disability. The provider does not provide any transportation or shopping services
for its tenants, so granting this request would require a fundamental alteration in
the nature of the provider's operations. The request can be denied, but the
provider should discuss with the requester whether there is any alternative
accommodation that would effectively meet the requester's disability-related needs
without fundamentally altering the nature of its operations, such as reducing the
tenant's need to walk long distances by altering its parking policy to allow a
volunteer from a local community service organization to park her car close to the
tenant's unit so she can transport the tenant to the grocery store and assist him
with his shopping.
9. What happens if providing a requested accommodation involves some costs on
the part of the housing provider?
Courts have ruled that the Act may require a housing provider to grant a reasonable
accommodation that involves costs, so long as the reasonable accommodation does not pose an
undue financial and administrative burden and the requested accommodation does not constitute
a fundamental alteration of the provider’s operations. The financial resources of the provider, the
cost of the reasonable accommodation, the benefits to the requester of the requested
accommodation, and the availability of other, less expensive alternative accommodations that
would effectively meet the applicant or resident’s disability-related needs must be considered in
determining whether a requested accommodation poses an undue financial and administrative
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burden.
10. What happens if no agreement can be reached through the interactive process?
A failure to reach an agreement on an accommodation request is in effect a decision by
the provider not to grant the requested accommodation. If the individual who was denied an
accommodation files a Fair Housing Act complaint to challenge that decision, then the agency or
court receiving the complaint will review the evidence in light of applicable law and decide if
the housing provider violated that law. For more information about the complaint process, see
question 19 below.
11. May a housing provider charge an extra fee or require an additional deposit
from applicants or residents with disabilities as a condition of granting a reasonable
accommodation?
No. Housing providers may not require persons with disabilities to pay extra fees or
deposits as a condition of receiving a reasonable accommodation.
Example 1: A man who is substantially limited in his ability to walk uses a
motorized scooter for mobility purposes. He applies to live in an assisted living
facility that has a policy prohibiting the use of motorized vehicles in buildings and
elsewhere on the premises. It would be a reasonable accommodation for the
facility to make an exception to this policy to permit the man to use his motorized
scooter on the premises for mobility purposes. Since allowing the man to use his
scooter in the buildings and elsewhere on the premises is a reasonable
accommodation, the facility may not condition his use of the scooter on payment
of a fee or deposit or on a requirement that he obtain liability insurance relating to
the use of the scooter. However, since the Fair Housing Act does not protect any
person with a disability who poses a direct threat to the person or property of
others, the man must operate his motorized scooter in a responsible manner that
does not pose a significant risk to the safety of other persons and does not cause
damage to other persons' property. If the individual's use of the scooter causes
damage to his unit or the common areas, the housing provider may charge him for
the cost of repairing the damage (or deduct it from the standard security deposit
imposed on all tenants), if it is the provider's practice to assess tenants for any
damage they cause to the premises.
Example 2: Because of his disability, an applicant with a hearing impairment
needs to keep an assistance animal in his unit as a reasonable accommodation.
The housing provider may not require the applicant to pay a fee or a security
deposit as a condition of allowing the applicant to keep the assistance animal.
However, if a tenant's assistance animal causes damage to the applicant's unit or
the common areas of the dwelling, the housing provider may charge the tenant for
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the cost of repairing the damage (or deduct it from the standard security deposit
imposed on all tenants), if it is the provider's practice to assess tenants for any
damage they cause to the premises.
12. When and how should an individual request an accommodation?
Under the Act, a resident or an applicant for housing makes a reasonable accommodation
request whenever she makes clear to the housing provider that she is requesting an exception,
change, or adjustment to a rule, policy, practice, or service because of her disability. She should
explain what type of accommodation she is requesting and, if the need for the accommodation is
not readily apparent or not known to the provider, explain the relationship between the requested
accommodation and her disability.
An applicant or resident is not entitled to receive a reasonable accommodation unless she
requests one. However, the Fair Housing Act does not require that a request be made in a
particular manner or at a particular time. A person with a disability need not personally make the
reasonable accommodation request; the request can be made by a family member or someone
else who is acting on her behalf. An individual making a reasonable accommodation request
does not need to mention the Act or use the words "reasonable accommodation." However, the
requester must make the request in a manner that a reasonable person would understand to be a
request for an exception, change, or adjustment to a rule, policy, practice, or service because of a
disability.
Although a reasonable accommodation request can be made orally or in writing, it is
usually helpful for both the resident and the housing provider if the request is made in writing.
This will help prevent misunderstandings regarding what is being requested, or whether the
request was made. To facilitate the processing and consideration of the request, residents or
prospective residents may wish to check with a housing provider in advance to determine if the
provider has a preference regarding the manner in which the request is made. However, housing
providers must give appropriate consideration to reasonable accommodation requests even if the
requester makes the request orally or does not use the provider's preferred forms or procedures
for making such requests.
Example: A tenant in a large apartment building makes an oral request that she
be assigned a mailbox in a location that she can easily access because of a
physical disability that limits her ability to reach and bend. The provider would
prefer that the tenant make the accommodation request on a pre-printed form, but
the tenant fails to complete the form. The provider must consider the reasonable
accommodation request even though the tenant would not use the provider's
designated form.
13. Must a housing provider adopt formal procedures for processing requests for a
reasonable accommodation?
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No. The Act does not require that a housing provider adopt any formal procedures for
reasonable accommodation requests. However, having formal procedures may aid individuals
with disabilities in making requests for reasonable accommodations and may aid housing
providers in assessing those requests so that there are no misunderstandings as to the nature of
the request, and, in the event of later disputes, provide records to show that the requests received
proper consideration.
A provider may not refuse a request, however, because the individual making the request
did not follow any formal procedures that the provider has adopted. If a provider adopts formal
procedures for processing reasonable accommodation requests, the provider should ensure that
the procedures, including any forms used, do not seek information that is not necessary to
evaluate if a reasonable accommodation may be needed to afford a person with a disability equal
opportunity to use and enjoy a dwelling. See Questions 16 - 18, which discuss the disabilityrelated information that a provider may and may not request for the purposes of evaluating a
reasonable accommodation request.
14. Is a housing provider obligated to provide a reasonable accommodation to a
resident or applicant if an accommodation has not been requested?
No. A housing provider is only obligated to provide a reasonable accommodation to a
resident or applicant if a request for the accommodation has been made. A provider has notice
that a reasonable accommodation request has been made if a person, her family member, or
someone acting on her behalf requests a change, exception, or adjustment to a rule, policy,
practice, or service because of a disability, even if the words “reasonable accommodation” are
not used as part of the request.
15. What if a housing provider fails to act promptly on a reasonable
accommodation request?
A provider has an obligation to provide prompt responses to reasonable accommodation
requests. An undue delay in responding to a reasonable accommodation request may be deemed
to be a failure to provide a reasonable accommodation.
16. What inquiries, if any, may a housing provider make of current or potential
residents regarding the existence of a disability when they have not asked for an
accommodation?
Under the Fair Housing Act, it is usually unlawful for a housing provider to (1) ask if an
applicant for a dwelling has a disability or if a person intending to reside in a dwelling or anyone
associated with an applicant or resident has a disability, or (2) ask about the nature or severity of
such persons' disabilities. Housing providers may, however, make the following inquiries,
provided these inquiries are made of all applicants, including those with and without disabilities:
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•

An inquiry into an applicant’s ability to meet the requirements of tenancy;

•

An inquiry to determine if an applicant is a current illegal abuser or addict
of a controlled substance;

•

An inquiry to determine if an applicant qualifies for a dwelling legally
available only to persons with a disability or to persons with a particular
type of disability; and

•

An inquiry to determine if an applicant qualifies for housing that is legally
available on a priority basis to persons with disabilities or to persons with
a particular disability.

Example 1: A housing provider offers accessible units to persons with
disabilities needing the features of these units on a priority basis. The provider
may ask applicants if they have a disability and if, in light of their disability, they
will benefit from the features of the units. However, the provider may not ask
applicants if they have other types of physical or mental impairments. If the
applicant's disability and the need for the accessible features are not readily
apparent, the provider may request reliable information/documentation of the
disability-related need for an accessible unit.
Example 2: A housing provider operates housing that is legally limited to
persons with chronic mental illness. The provider may ask applicants for
information needed to determine if they have a mental disability that would
qualify them for the housing. However, in this circumstance, the provider may
not ask applicants if they have other types of physical or mental impairments. If it
is not readily apparent that an applicant has a chronic mental disability, the
provider may request reliable information/documentation of the mental disability
needed to qualify for the housing.
In some instances, a provider may also request certain information about an applicant's or
a resident's disability if the applicant or resident requests a reasonable accommodation. See
Questions 17 and 18 below.
17. What kinds of information, if any, may a housing provider request from a
person with an obvious or known disability who is requesting a reasonable
accommodation?
A provider is entitled to obtain information that is necessary to evaluate if a requested
reasonable accommodation may be necessary because of a disability. If a person’s disability is
obvious, or otherwise known to the provider, and if the need for the requested accommodation is
also readily apparent or known, then the provider may not request any additional information
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about the requester's disability or the disability-related need for the accommodation.
If the requester's disability is known or readily apparent to the provider, but the need for
the accommodation is not readily apparent or known, the provider may request only information
that is necessary to evaluate the disability-related need for the accommodation.
Example 1: An applicant with an obvious mobility impairment who regularly
uses a walker to move around asks her housing provider to assign her a parking
space near the entrance to the building instead of a space located in another part of
the parking lot. Since the physical disability (i.e., difficulty walking) and the
disability-related need for the requested accommodation are both readily apparent,
the provider may not require the applicant to provide any additional information
about her disability or the need for the requested accommodation.
Example 2: A rental applicant who uses a wheelchair advises a housing provider
that he wishes to keep an assistance dog in his unit even though the provider has a
"no pets" policy. The applicant’s disability is readily apparent but the need for an
assistance animal is not obvious to the provider. The housing provider may ask
the applicant to provide information about the disability-related need for the dog.
Example 3: An applicant with an obvious vision impairment requests that the
leasing agent provide assistance to her in filling out the rental application form as
a reasonable accommodation because of her disability. The housing provider may
not require the applicant to document the existence of her vision impairment.
18. If a disability is not obvious, what kinds of information may a housing provider
request from the person with a disability in support of a requested accommodation?
A housing provider may not ordinarily inquire as to the nature and severity of an
individual's disability (see Answer 16, above). However, in response to a request for a
reasonable accommodation, a housing provider may request reliable disability-related
information that (1) is necessary to verify that the person meets the Act’s definition of disability
(i.e., has a physical or mental impairment that substantially limits one or more major life
activities), (2) describes the needed accommodation, and (3) shows the relationship between the
person’s disability and the need for the requested accommodation. Depending on the
individual’s circumstances, information verifying that the person meets the Act's definition of
disability can usually be provided by the individual himself or herself (e.g., proof that an
individual under 65 years of age receives Supplemental Security Income or Social Security
Disability Insurance benefits10 or a credible statement by the individual). A doctor or other
10

Persons who meet the definition of disability for purposes of receiving Supplemental
Security Income ("SSI") or Social Security Disability Insurance ("SSDI") benefits in most cases
meet the definition of disability under the Fair Housing Act, although the converse may not be
true. See e.g., Cleveland v. Policy Management Systems Corp., 526 U.S. 795, 797 (1999)
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medical professional, a peer support group, a non-medical service agency, or a reliable third party
who is in a position to know about the individual's disability may also provide verification of a
disability. In most cases, an individual's medical records or detailed information about the nature
of a person's disability is not necessary for this inquiry.
Once a housing provider has established that a person meets the Act's definition of
disability, the provider's request for documentation should seek only the information that is
necessary to evaluate if the reasonable accommodation is needed because of a disability. Such
information must be kept confidential and must not be shared with other persons unless they
need the information to make or assess a decision to grant or deny a reasonable accommodation
request or unless disclosure is required by law (e.g., a court-issued subpoena requiring
disclosure).
19. If a person believes she has been unlawfully denied a reasonable
accommodation, what should that person do if she wishes to challenge that denial under the
Act?
When a person with a disability believes that she has been subjected to a discriminatory
housing practice, including a provider’s wrongful denial of a request for reasonable
accommodation, she may file a complaint with HUD within one year after the alleged denial or
may file a lawsuit in federal district court within two years of the alleged denial. If a complaint is
filed with HUD, HUD will investigate the complaint at no cost to the person with a disability.
There are several ways that a person may file a complaint with HUD:
• By placing a toll-free call to 1-800-669-9777 or TTY 1-800-927-9275;
• By completing the “on-line” complaint form available on the HUD internet site:
http://www.hud.gov; or
• By mailing a completed complaint form or letter to:
Office of Fair Housing and Equal Opportunity
Department of Housing & Urban Development
451 Seventh Street, S.W., Room 5204
Washington, DC 20410-2000

(noting that SSDI provides benefits to a person with a disability so severe that she is unable to do
her previous work and cannot engage in any other kind of substantial gainful work whereas a
person pursuing an action for disability discrimination under the Americans with Disabilities Act
may state a claim that “with a reasonable accommodation” she could perform the essential
functions of the job).
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Upon request, HUD will provide printed materials in alternate formats (large print, audio
tapes, or Braille) and provide complainants with assistance in reading and completing forms.
The Civil Rights Division of the Justice Department brings lawsuits in federal courts
across the country to end discriminatory practices and to seek monetary and other relief for
individuals whose rights under the Fair Housing Act have been violated. The Civil Rights
Division initiates lawsuits when it has reason to believe that a person or entity is involved in a
"pattern or practice" of discrimination or when there has been a denial of rights to a group of
persons that raises an issue of general public importance. The Division also participates as
amicus curiae in federal court cases that raise important legal questions involving the application
and/or interpretation of the Act. To alert the Justice Department to matters involving a pattern or
practice of discrimination, matters involving the denial of rights to groups of persons, or lawsuits
raising issues that may be appropriate for amicus participation, contact:
U.S. Department of Justice
Civil Rights Division
Housing and Civil Enforcement Section – G St.
950 Pennsylvania Avenue, N.W.
Washington, DC 20530
For more information on the types of housing discrimination cases handled by the Civil
Rights Division, please refer to the Housing and Civil Enforcement Section's website at
http://www.usdoj.gov/crt/housing/hcehome.html.
A HUD or Department of Justice decision not to proceed with a Fair Housing Act matter
does not foreclose private plaintiffs from pursuing a private lawsuit. However, litigation can be
an expensive, time-consuming, and uncertain process for all parties. HUD and the Department of
Justice encourage parties to Fair Housing Act disputes to explore all reasonable alternatives to
litigation, including alternative dispute resolution procedures, such as mediation. HUD attempts
to conciliate all Fair Housing Act complaints. In addition, it is the Department of Justice's policy
to offer prospective defendants the opportunity to engage in pre-suit settlement negotiations,
except in the most unusual circumstances.
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________________________
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Subject: Non-Discrimination and Accessibility for Persons with Disabilities
1. PURPOSE: The purpose of this Notice is to remind recipients of Federal funds of their
obligation to comply with pertinent laws and implementing regulations which mandate
non-discrimination and accessibility in federally funded housing and non-housing
programs for persons with disabilities.
Additionally, this Notice provides information on key compliance elements of the relevant
regulations and examples and resources to enhance recipients’ compliance efforts.
However, specific regulations must be reviewed in their entirety for full compliance.
2. APPLICABILITY: This Notice applies to all public housing programs and activities
receiving Federal financial assistance either directly or indirectly from the Office of
Public and Indian Housing. This Notice is not applicable to ONAP programs, Tribes or
TDHEs.
Federal financial assistance and programs or activities are both defined very broadly. See
24 CFR 8.3 for the regulatory definitions.
Contractors or other agents of public housing agencies (PHAs) performing covered work
or conducting covered activities on behalf of PHAs are subject to the requirements of this
Notice.
3. BACKGROUND: Although the Department is aware that many HUD recipients are doing an
excellent job of providing accessibility in their programs for persons with disabilities, it
has been brought to the Department’s attention that other HUD recipients may not be in
compliance with the subject laws and implementing regulations. As part of an effort to

achieve maximum compliance, this Notice will serve to emphasize the importance of
compliance.
4. NOTIFICATIONS: It is recommended that PHAs and other recipients of Federal PIH funds
provide this Notice to all current and future contractors, agents and housing choice
voucher program owners participating in covered programs/activities or performing work
covered under the above laws referenced below and implementing regulations.

I. STATUTORY/REGULATORY REQUIREMENTS
Some statutory and regulatory provisions overlap others. Where there is a conflict, the most
stringent provision applies including any state or local laws/regulations/codes which may be
more stringent than Federal requirements.
A. SELF-EVALUATIONS/NEEDS ASSESSMENTS/TRANSITION PLAN
1. Section 504 of the Rehabilitation Act of 1973 (Section 504)1; Title II of the Americans
with Disabilities Act of 1990 (ADA)2:
Initially, with the issuance of the Section 504 implementing regulations at 24 CFR
Part 8 on June 2, 1988, PHAs were required to conduct needs assessments and develop
transition plans to address the identified needs of residents and applicants with
disabilities. The transition plan and the needs assessment are required to be available
for public review pursuant to 24 CFR § 8.25(c).
Likewise, PHAs were required to conduct a self-evaluation their current policies and
practices to determine whether, in whole or in part, they do not or may not meet the
requirements of Section 504. PHAs must then modify any policies and practices that
do not meet the requirements and take appropriate corrective steps to remedy the
discrimination revealed by the self-evaluation. See 24 CFR § 8.51.
The Department’s Office of Fair Housing and Equal Opportunity (FHEO) will
continue, as a matter of routine, to request copies of any self-evaluations, needs
assessments or transition plans in every compliance review and complaint
investigation conducted of a HUD recipient. These documents may also be reviewed
by other HUD offices in conjunction with funding applications and in addressing noncompliance issues that may arise. In addition, effective January 26, 1992, Title II of
the ADA required PHAs to conduct a self-evaluation of their current services, policies
and practices. See 28 CFR §§ 35.105 and 35.150 (d).
PHA-Plan regulations pursuant to the U.S. Housing Act of 1937 at 24 CFR §
903.7(a)(1)(ii) require the submission of a statement addressing the housing needs of
low-income and very low-income families, including such families with disabilities,
who reside in the jurisdiction served by the PHA and families who are on the public
housing and housing choice voucher program waiting list.
1
2

29 U.S.C. § 794; 24 CFR Part 8
42 U.S.C. §§ 12101 et seq.; 28 CFR Part 35

Additionally, to ensure continued compliance with Section 504 and Title II of the
ADA, PHAs are encouraged to conduct needs assessments and self-evaluations, at
least yearly, working with persons/residents with disabilities and local advocacy
groups for persons with disabilities. (see 24 CFR §§ 8.25(c) and 8.51 for additional
information). Transition plans should be updated as a result of such needs
assessments and self-evaluations. The transition plan must be made available for
public review.
B. SECTION 504/24 CFR 8 – MAJOR PROVISIONS
[see http://www.hud.gov/offices/fheo/disabilities/504keys.cfm]
1. New Construction [see 24 CFR § 8.22 (a) and (b)]. A minimum of 5 percent of the
total dwelling units, or at least one unit (whichever is greater), must be made
accessible for persons with mobility impairments. An additional minimum of 2
percent of the units, or at least one unit (whichever is greater) must be made
accessible for persons with hearing or vision impairments. In circumstances where
greater need is shown, HUD may prescribe higher percentages than those listed
above. [see 24 CFR 8.22(c).] Accessible units must be on an accessible route from
site arrival points and connected by an accessible route to public and common use
facilities located elsewhere on the site. Also, see visitability recommendations in
Section I. of this Notice.
2. Calculating the Required 5% and 2%. PHAs and all other HUD recipients must
calculate and provide the proper number of accessible units consistent with the
applicable requirements of Section 504. As noted above for New Construction, 24
CFR § 8.22 (b), requires a minimum of 5 percent of the total dwelling units be made
accessible for persons with mobility impairments. An additional 2 percent of the
total units must be made accessible for persons with hearing or vision impairments.
For example, if a recipient newly constructs a 41-unit development, 24 CFR § 8.22
(b), requires a minimum of 5 percent of the total dwelling units be made accessible
for persons with mobility impairments. That is 41 total units x 5 percent = 2.05
accessible units. However, to provide the minimum of 5 percent requires that any
fraction of a whole number, in this example .05 units, be rounded up to 3 units. If
the recipient instead rounded the fraction down to 2 units (2 accessible units ÷
41total units = 4.8 percent), the recipient would not comply with the requirement
that there be a minimum of 5 percent.
Since 24 CFR § 8.22 (b) requires an additional 2 percent of the total units be made
accessible for persons with hearing or vision impairments, the recipient must provide
one such unit as prescribed by the regulation because 41 total units x 2 percent = .82
such units.
This method of calculating the required number of accessible units also applies to
developments subject to the Substantial Alterations requirements of 24 CFR § 8.23
(a).
3. Substantial Alterations [see 24 CFR § 8.23 (a)]. If alterations are undertaken to a
project that has 15 or more units and the cost of the alterations is 75 percent or more

of the replacement cost of the completed facility, then the provisions of 24 CFR 8.22
(a) and (b) for new construction apply, with the sole exception that load bearing
structural members are not required to be removed or altered. If alterations of single
elements or spaces of a dwelling unit when considered together, amount to an
alteration of a dwelling unit, the entire dwelling unit shall be made accessible. Once
5 percent of the dwelling units in a project are readily accessible to and usable by
individuals with mobility impairments, then no additional elements of dwelling units
or entire dwelling units are required to be accessible under this paragraph.
4. Other Alterations [see 24 CFR § 8.23 (b)]. When other alterations are undertaken,
including, but not limited to modernization, such alterations are required to be
accessible to the maximum extent feasible, up until a point where at least 5 percent
of the units in a project are accessible unless HUD prescribes a higher number or
percentage pursuant to 24 CFR § 8.23 (b)(2). PHAs should also include up to 2
percent of the units in a development accessible for persons with hearing and vision
impairments. See 24 CFR. § 8.32 (c) for exception regarding removing or altering a
load-bearing structural member. (Note: these exceptions do not relieve the recipient
from compliance utilizing other units/buildings/developments or other methods to
achieve compliance with Section 504.)
5. Adaptable Units: Section 504 permits recipients to construct or convert adaptable
units. A dwelling unit that is on an accessible route, as defined by Section 504 and
UFAS, and is adaptable and otherwise in compliance with the standards set forth in
24 C.F.R. § 8.32 is “accessible”. Adaptable or adaptability means the ability of
certain elements of a dwelling unit, such as kitchen counters, sinks and grab bars to
be added to, raised, lowered, or otherwise altered to accommodate the needs of
persons with or without disabilities, or to accommodate the needs of persons with
different types or degrees of disabilities. An accessible route is defined as a
continuous, unobstructed UFAS-compliant path as prescribed in 24 CFR §§ 8.3 and
8.32; UFAS. § 4.3. See 24 CFR §§ 8.3 & 8.32; UFAS §§ 4.34.3-4.34.6.
Adaptable units may be appropriate when the PHA has no immediate demand for
accessible units since adaptable units may be more marketable to families without
disabilities. [NOTE: A unit that meets the requirements of the Fair Housing
Act Design & Construction requirements is NOT equivalent to an Adaptable or
Accessible Unit as defined by UFAS and Section 504.]
6. Uniform Federal Accessibility Standards (UFAS) 24 CFR § 8.32 –
Compliance with UFAS shall be deemed to comply with the accessibility
requirements of Section 504, 24 CFR §§ 8.21, 8.22, 8.23 and 8.25. Departures from
the technical and scoping requirements of UFAS are permitted where substantially
equivalent or greater access and usability of the building is provided. See 24 CFR §
8.32 (a). The United States Access Board promulgates the minimum guidelines and
requirements for accessible design upon which UFAS is based. The UFAS may be
found at: http://www.access-board.gov/ufas/ufas-html/ufas.htm
See also Section I.C., below.

NOTE: On July 23, 2004, the U.S. Access Board issued new Americans with
Disabilities Act (ADA) and Architectural Barriers Act (ABA) Guidelines which
cover new construction and alteration of a broad range of facilities in the private and
public sectors and serve as the basis for enforceable accessibility standards issued by
Federal Agencies, including HUD. These Guidelines, once adopted by HUD, will
replace the current UFAS. However, they will only apply to new construction and
planned alterations and generally will not apply to existing facilities except where
altered. HUD recipients are not required to comply with the new Guidelines until
such time as HUD adopts them as enforceable standards. Information about the new
Guidelines may be obtained from the Access Board website at http://www.accessboard.gov/ada-aba/final.cfm.
7. Reasonable Accommodations [see 24 CFR §§ 8.20, 8.21, 8.24 and 8.33]. PHAs and
other recipients of Federal financial assistance are required to make reasonable
adjustments to their rules, policies, practices and procedures in order to enable an
applicant or resident with a disability to have an equal opportunity to use and enjoy
the housing unit, the common areas of a dwelling or participate in or access
programs and activities conducted or sponsored by the PHA and/or recipient. When
a family member requires a policy modification to accommodate a disability, PHAs
must make the policy modification unless doing so would result in a fundamental
alteration in the nature of its program or an undue hardship on the PHA’s programs.
Factors to be considered include:




The overall size of the (PHA’s) program with respect to the number of
employees, number and type of facilities and size of budget;
The type of (PHA’s) operation, including the composition and structure of
the (PHAs) workforce and;
The nature and cost of the accommodation needed.

See discussion on Screening/Reasonable Accommodations in Section 2F(6) and
reasonable accommodation under the Fair Housing Act in Section 1E(3). Note: A
recipient is not required to accommodate an individual with a disability by
modifying a rule or policy that is required by statute. Such a change would be a
fundamental alteration of a program.
For example:


A PHA that does not allow residents to have pets must modify its policies and
allow a tenant with a disability to have an assistance animal if the animal is
needed to provide the resident with a disability an equal opportunity to use and
enjoy the housing.



If the recipient provides transportation to PHA sponsored/funded functions or
activities then a recipient must ensure that accessible transportation is provided
to accommodate persons with disabilities and their aides including the
reasonable accompaniment of relative(s) or acquaintance(s).

PHAs and other recipients of Federal financial assistance are also required to provide
reasonable accommodations to tenants and applicants with disabilities who need

structural modifications to existing dwelling units and public use and common use
areas in order to make effective use of the recipient’s program. Under the regulations,
this obligation may be met either by making and paying for requested structural
modifications or by using other equally effective methods. See 24 CFR §§ 8.20,
8.21(c), 8.24. However, when the PHA is accommodating a resident’s disabilityrelated needs without making structural changes, the PHA shall give priority to those
methods that offer programs and activities to qualified individuals with disabilities in
the most integrated setting appropriate. See 24 CFR §§ 8.21 (c), 8.24 (b) for a variety
of suggested, but not all inclusive compliance methods. As with other requested
reasonable accommodations, PHAs and other recipients are not required to provide
requested structural modifications if doing so would result in a fundamental alteration
in the nature of the program or an undue financial and administrative burden.
However, the PHA or other recipient is required to provide any other reasonable
accommodation up to the point that would not result in an undue financial or
administrative burden on the particular recipient and/or constitute a fundamental
alteration of the program.
For example:


A PHA may be required to pay for and install a ramp to allow a resident who is
a wheelchair user to have access to a dwelling unit that has a step at the front
door if the resident cannot be accommodated by relocation to a different unit
that meets the resident’s needs.



A PHA may be required to pay for and install grab bars in the resident’s
dwelling unit in order to accommodate a resident who has a mobility disability.



A PHA may be permitted to transfer a resident with disabilities who needs an
accessible unit to an appropriate available accessible unit or an appropriate
accessible unit that can be modified in lieu of modifying the tenant’s current
inaccessible unit.

Note: This requirement to accommodate individual tenant’s requests for
accessible features is separate from the PHA’s affirmative obligation to have an
inventory of accessible units available for persons with disabilities pursuant to 24
CFR §§ 8.22, 8.23 and 8.25.
8. Distribution of Accessible Dwelling Units (see 24 CFR § 8.26). Required accessible
dwelling units shall, to the maximum extent feasible and subject to reasonable health
and safety requirements, be distributed throughout projects and sites and shall be
available in a sufficient range of sizes and amenities so that persons with disabilities
have choices of living arrangements comparable to that of other families eligible for
assistance under the same program.
9. Occupancy of Accessible Dwelling Units (see 24 CFR § 8.27). PHAs shall adopt
suitable means including providing information in its application packets, providing
refresher information to each resident during annual re-certifications and posting
notices in its Admissions & Occupancy Offices to ensure that information regarding

the availability of accessible dwelling units reaches eligible persons with disabilities.
The PHA shall also modify its Admissions, Occupancy and Transfer policies and
procedures in order to maximize the occupancy of its accessible units by eligible
individuals whose disability requires the accessibility features of the particular unit.
PHAs shall also take reasonable non-discriminatory steps to maximize the utilization
of accessible units by eligible individuals whose disability requires the accessibility
features of the particular unit. To this end, when an accessible unit becomes vacant,
the PHA shall:
a. First, offer the unit to a current occupant with disabilities in the same
development that requires the accessibility features of the vacant accessible unit
and occupying a unit not having those accessibility features. The PHA must pay
moving expenses to transfer a resident with a disability to an accessible unit as
an accommodation for the resident’s disability.
b. Second, if there is no current resident in the same development who requires the
accessibility features of the vacant, accessible unit, the PHA will offer the unit to
a current resident with disabilities residing in another development that requires
the accessibility features of the vacant, accessible unit and occupying a unit not
having those accessibility features.
c. Third, if there is no current resident who requires the accessibility features of the
vacant, accessible unit, then the PHA will offer the vacant, accessible unit to an
eligible, qualified applicant with disabilities on the PHA’s waiting list who can
benefit from the accessible features of the available, accessible unit.
d. Fourth, if there is not an eligible qualified resident or applicant with disabilities
on the waiting list who wishes to reside in the available, accessible unit, then the
PHA should offer the available accessible unit to an applicant on the waiting list
who does not need the accessible features of the unit. However, the PHA may
require the applicant to execute a lease that requires the resident to relocate, at
the PHA’s expense, to a non-accessible unit within thirty (30) days of notice by
the PHA that there is an eligible applicant or existing resident with disabilities
who requires the accessibility features of the unit. See 24 CFR § 8.27. Although
the regulation does not mandate the use of the lease provision requiring the
nondisabled family to move, as a best practice, the Department strongly
encourages recipients to incorporate it into the lease. By doing so, a recipient
may not have to retrofit additional units because accessible units are occupied by
persons who do not need the features of the units. In addition, making sure that
accessible units are actually occupied by persons who need the features will
make recipients better able to meet their obligation to ensure that their program
is usable and accessible to persons who need units with accessible features. See
24 CFR 8.20.
Note: A PHA may not prohibit an eligible disabled family from accepting a nonaccessible unit for which the family is eligible that may become available before an
accessible unit. The PHA is required to modify such a non-accessible unit as needed,
unless the modification would result in an undue financial and administrative burden.

10. Most Integrated Setting Appropriate (see 24 CFR Part 8 and 28 CFR Part 35).
Section 504 regulations at 24 CFR § 8.4(d) require that recipients administer
programs and activities receiving Federal financial assistance in the most integrated
setting appropriate to the needs of qualified individuals with disabilities. The
regulations provide that a specific class of individuals with disabilities may not be
excluded from a program unless the program is limited by Federal statute or
executive order to a different class of individuals. Section 504 regulations (see 24
CFR § 8.4(b)(1)(iv)) also state that recipients cannot limit benefits to a particular
category of people with disabilities unless it is necessary in order to provide housing
services that are as effective as those provided to others. Further, the regulations (see
24 CFR § 8.4(5)(i)) state that in determining the site or location of a federally
assisted facility, an applicant for assistance or a recipient may not make selections
the purpose or effect of which would exclude qualified individuals with disabilities
from, deny them the benefits of, or otherwise subject them to discrimination under,
any program or activity that receives Federal financial assistance.
11. While Section 504 requires such integration only in programs that are Federallyassisted, Title II of the ADA similarly requires public entities to provide all their
services in the most integrated setting appropriate to the needs of qualified
individuals with disabilities regardless of Federal assistance. The concept of
community integration is at the heart of Section 504 and the ADA. Consistent with
the standards of Section 504 and the ADA, in most instances, separate programs for
individuals with disabilities will not be permitted.
12. PHA Requirements for the Housing Choice Voucher Program (see 24 CFR § 8.28).
[see Notice PIH 2005-05 and subsequent reinstatements by Notice PIH 2006-21 and
PIH Letter L-2007-1: New Freedom Initiative, Executive Order 13217:
“Community-Based Alternatives for Individuals with Disabilities,” and the Housing
Choice Voucher Program.]
In carrying out the requirements of 24 CFR § 8.28, the PHA or other recipient
administering a Housing Choice Voucher Program shall:
(1) In providing notice of the availability and nature of housing assistance for lowincome families under program requirements, adopt a suitable means to ensure
that the notice reaches eligible individuals with disabilities and that they can
have an equal opportunity to participate in the application process for the
Housing Choice Voucher Program;
I. In its activities to encourage participation by owners, include encouragement
of participation by owners having accessible units;
II. When issuing a Housing Choice Voucher to a family which includes an
individual with disabilities, include a current listing of available accessible
units known to the PHA and, if necessary, otherwise assist the family in
locating an available accessible dwelling unit;

III. Take into account the special problems of locating an accessible unit when
considering requests by eligible individuals with disabilities for extensions of
Housing Choice Vouchers; and
IV. In order to ensure that participating owners do not discriminate in the
recipient’s federally assisted program, a recipient shall enter into a HUDapproved contract with participating owners, which contract shall include
necessary assurances of non-discrimination.
V. If necessary as a reasonable accommodation for a person with disabilities,
approve a family request for an exception payment standard under Sec.
982.505(d) for a regular tenancy under the Section 8 voucher program so that
the program is readily accessible to and usable by persons with disabilities.
13. Non-housing Facilities (see 24 CFR § 8.21). Newly constructed non-housing
facilities shall be designed to be readily accessible to and usable by people with
disabilities. Alterations to existing facilities shall be made accessible to the
maximum extent feasible – defined as not imposing an undue financial and
administrative burden on the operations of the recipient’s program or activity. For
existing non-housing facilities, PHAs shall operate each program or activity
receiving Federal financial assistance so that the program or activity, when viewed
in its entirety, is readily accessible to and usable by individuals with disabilities.
There are a number of methods included in the regulation at 24 CFR § 8.21(c)(2)
which may be used to accomplish accessibility in existing non-housing programs
and activities.
For example:


A PHA operates a community center. The PHA wishes to provide a tutoring
program and the only available space available after school is on an inaccessible
second floor. A child who uses a wheelchair and lives in the PHA development
served by the community center wishes to participate in the tutoring program.
The PHA may provide space on the first floor for the child to work with his tutor
or make tutoring available at another location that is accessible and convenient to
the child as an alternative to installing an elevator or chair lift to get the child to
the second floor tutoring site.

Departures from UFAS are permitted as outlined in Section I. B, item 5 of this
Notice.
14. Accessibility Standards Accessibility Standards (see 24 CFR § 8.32). The design,
construction or alteration of buildings in conformance with sections 3-8 of the UFAS
shall be deemed to comply with the accessibility requirements of §§ 8.21, 8.22, 8.23,
and 8.25 with respect to those buildings. Departures from the requirements of
UFAS are permitted where substantially equivalent or greater accessibility is
provided. The Section 504 requirements at 24 CFR § 8.32 do not require that
building alterations be made when such alterations have little likelihood of being
accomplished without removing or altering a load-bearing structural member.

15. Common Areas. Section 504 and Title II of the ADA require that a PHA operate
each existing housing program or activity receiving Federal financial assistance so
that the program or activity, when viewed in its entirety, is readily accessible to and
usable by individuals with disabilities. See 24 CFR § 8.24(a) and 28 CFR § 35.150
(a).
Therefore, the PHA must ensure that its common areas and public spaces serving its
designated accessible units, including, but not limited to, community buildings,
management offices, meeting rooms, corridors, hallways, elevators, entrances,
parking, public transportation stops, social service offices, mail delivery, laundry
rooms/facilities, trash disposal, playgrounds, child care centers, training centers and
recreational centers, are accessible to individuals with disabilities. In the alternative,
the PHA may offer the program, service or activity, currently located in an
inaccessible location, in an equivalent, alternate accessible location.
Specifically, a PHA may comply with the requirements of 24 CFR § 8.24 through
such means as reassignment of services to accessible buildings, assignment of aides
to beneficiaries, provision of housing or related services at alternate accessible sites,
alteration of existing facilities and construction of new facilities, or any other
methods that result in making its programs or activities readily accessible to and
usable by individuals with disabilities. In choosing among available methods, the
PHA shall give priority to those methods that offer programs and activities to
qualified individuals with disabilities in the most integrated setting appropriate. See
24 CFR § 8.24 (b).
C. ARCHITECTURAL BARRIERS ACT (ABA) OF 1968/24 CFR 40 – MAJOR PROVISIONS
Accessibility Standards for Design, Construction and Alteration of Publicly Owned
Residential Structures (see 24 CFR § 40.4) - The Architectural Barriers Act applies to
certain buildings financed with Federal funds to ensure that they are designed, constructed
or altered so as to be accessible to persons with disabilities. The Act applies to buildings,
other than a privately owned residential structure, which are (1) constructed or altered by
or on behalf of the United States; (2) leased in whole or in part by the United States after
August 12, 1968, if constructed or altered in accordance with plans and specifications of
the United States; or (3) financed in whole or in part by a grant or loan made by United
States after August 12, 1968, if the structure is subject to standards for design,
construction, or alteration issued under authority of the law authorizing such grant or loan.
See 24 CFR § 40.2.
The United States Access Board has issued updated guidelines for the Architectural
Barriers Act, as well as the Americans with Disabilities Act. These standards are the
ADA/ABA Accessibility Guidelines. While other Federal agencies have adopted these
updated guidelines as their standards, at present HUD uses the Uniform Federal
Accessibility Standards (UFAS).
UFAS Notes:



Under the Architectural Barriers Act, four standard setting agencies—the
General Services Administration, HUD, the Department of Defense, and
the United States Postal Service (USPS) are responsible for development of
the standards for Federal facilities. UFAS is HUD’s current standard. See
Note in Section I.B.5. The UFAS is available at
http://www.access- board.gov/ufas/ufas-html/ufas.htm.



Figure 47(a) in UFAS does not permit the water closet to encroach on the clear,
unobstructed (see UFAS §3.5) floor space required to provide an unobstructed
60º turning circle. See UFAS § 4.34.2(2).



UFAS includes a definition of structural impracticability that does not require
changes if such changes would result in the removal or alteration of a loadbearing structural member and/or an increased cost of 50 percent or more of the
value of the element of the building or facility. See UFAS § 3.5. This does not
alleviate the recipient’s responsibility for making its programs and housing units
accessible to persons with disabilities. Recipients instead should look to HUD’s
regulations for Section 504 at 24 CFR Part 8 in order to ensure compliance.



The exception for bathrooms found at Section 4.22.3 of UFAS is not applicable
to dwelling unit bathrooms.



UFAS Section 4.34.2(15)(c) requires at least two bedrooms in dwelling units
with two or more bedrooms to be accessible and located on an accessible route.
PHAs need to be mindful that new construction or substantial rehabilitation of
multistory dwelling units must be in compliance with this requirement. Further,
the Department wishes to encourage designs that provide persons with
disabilities access to all parts of their dwelling units, and therefore encourages
PHAs to take advantages of the strategies outlined in the PIH guidebook,
Strategies for Providing Accessibility and Visitability for Hope VI and Mixed
Finance Homeownership.” This guidebook may be found at the following link:
http://www.hud.gov/offices/pih/programs/ph/hope6/pubs/index.cfm.



Because UFAS does not fully address accessibility of units for persons with
impaired hearing, for the 2 percent units that are required to be accessible for
persons with hearing impairments, it is recommended that PHAs follow the July
2004 ADA/ABA Accessibility Guidelines, Section 809.5, Residential Dwelling
Units with Communication Features. The ADA/ABA Accessibility Guidelines are
available from the U.S. Access Board. See http://www.access-board.gov/ada-aba/.
PHAs may also follow the 2003 edition of ICC/ANSI A117.1 Standard for
Accessible and Usable Buildings and Facilities, Chapter 10, Section 1005. These
Standards are available through the International Code Council, 500 New Jersey
Avenue NW, Washington, DC 20001. See also ICC’s Website at
http://www.iccsafe.org.

Note: The U. S. Access Board issued new ADA and ABA Accessibility Guidelines in
July 2004. See the note about this on Page 4, Item B.5.

D. AMERICANS WITH DISABILITIES ACT OF 1990/28 CFR 35 FOR TITLE II (SEE
WWW.ADA.GOV) –
1. Applicability. Title II of the ADA prohibits discrimination on the basis of disability
by public entities. Public entity means any state or local government; or any
department, agency, special purpose district or other instrumentality of a State or
States or local government, including a PHA. See 28 CFR §§ 35.102 and 35.104.
2. Maintenance of Accessible Features. A public entity shall maintain in operable
working condition those features of facilities and equipment that are required to be
readily accessible to and usable by persons with disabilities. (see 28 CFR § 35.133).
3. Non-discrimination. A public entity shall operate each service, program or activity so
that when viewed in its entirety, each service, program or activity is readily accessible
to and usable by individuals with disabilities. (see 28 CFR § 35.150).
4. Design and Construction. Each facility or part of a facility constructed by, on behalf
of, or for the use of a public entity shall be designed and constructed in such a manner
that the facility is readily accessible to and usable by individuals with disabilities, if
the construction was commenced after January 26, 1992 (see 28 CFR § 35.151(a)).
5. Alterations. Each facility or part of a facility altered by, on behalf of, or for the use of
a public entity in a manner that effects or could effect the usability of the facility or
part of the facility shall, to the maximum extent feasible, be altered in such a manner
that the altered portion of the facility is readily accessible to and usable by individuals
with disabilities if the alteration was commenced after January 26, 1992. (see 28 CFR
§ 35.151(b)).
6. Accessibility standards. Design, construction, or alteration of facilities in
conformance with the UFAS or with the ADA Accessibility Standards (ADA
Standards) shall be deemed to comply with requirements of 28 CFR § 35.151 except
that the elevator exemption contained at §§ 4.1.3(5) and 4.1.6(1)(j) of the ADA
Standards shall not apply. (see 28 CFR § 35.151(c)).
7. Common Areas. Section 504 and Title II of the ADA require that a PHA operate
each existing housing program or activity, including those receiving Federal financial
assistance so that the program or activity, when viewed in its entirety, is readily
accessible to and usable by individuals with disabilities. See 24 CFR § 8.24(a) and 28
CFR § 35.150 (a). (Note: The title II regulations at 28 CFR Part 35 contain extensive
requirements that apply to public entities, including PHAs, and should be reviewed in
their entirety to ensure compliance with the ADA.).
Therefore, the PHA must ensure that its common areas and public spaces serving its
designated accessible units, including, but not limited to, community buildings,
management offices, meeting rooms, corridors, hallways, elevators, entrances,
parking, transportation stops, social service offices, mail delivery, laundry
rooms/facilities, trash disposal, playgrounds, child care centers, training centers and
recreational centers, are accessible to individuals with disabilities. In the alternative,

the PHA may offer the program, service or activity, currently located in an
inaccessible location, in an equivalent, alternate accessible location.
Specifically, a PHA may comply with the requirements of 28 CFR § 35.150(a)
through such means as reassignment of services to accessible buildings, assignment of
aides to beneficiaries, provision of housing or related services at alternate accessible
sites, alteration of existing facilities and construction of new facilities, or any other
methods that result in making its programs or activities readily accessible to and
usable by individuals with disabilities. In choosing among available methods, the
PHA shall give priority to those methods that offer programs and activities to qualified
individuals with disabilities in the most integrated setting appropriate. (See 24 CFR §
8.24 (b)).
E. THE FAIR HOUSING ACT/24 CFR PART 100
[see http://www.usdoj.gov/crt/housing/title8.htm;
see also http://www.access.gpo.gov/nara/cfr/waisidx_00/24cfr100_00.html]
1. Illegal Inquiries (24 CFR § 100.202) – The Fair Housing Act makes it unlawful for a
housing provider to:


Ask if an applicant for a dwelling has a disability or if a person intending to reside
in a dwelling or anyone associated with an applicant or resident has a disability, or



Ask about the nature or severity of a disability of such persons.

Housing providers may make the following inquiries, provided these inquiries are
made of all applicants, regardless of whether the applicant appears to have a disability
or says he or she has a disability;


An inquiry into an applicant’s ability to meet the requirements of tenancy;



An inquiry to determine if an applicant is involved in current, illegal use of drugs;



An inquiry to determine if an applicant qualifies for a dwelling legally available
only to persons with a disability or to persons with a particular type of disability.
A PHA may inquire whether an applicant has a disability for determining if that
person is eligible to live in mixed population (elderly/disabled) housing or housing
designated for persons with disabilities;



An inquiry to determine if an applicant qualifies for housing that is legally
available on a priority basis to persons with disabilities or to persons with a
particular disability. This means a PHA may ask applicants if they need units with
accessible features, including units designed to be accessible for persons with
hearing and/or visual impairments, or if they qualify for a housing choice voucher
designated for persons with disabilities only.

Verification of eligibility for PHA programs and benefits for persons with disabilities:
PHAs are required to verify that an applicant qualifies as a person with a disability

before permitting them to move to housing designated for persons with disabilities, or
granting the $400 rent calculation deduction, disability expense allowance, or
deduction for unreimbursed medical expenses. Applicants and residents cannot be
compelled to reveal that they have a disability; however, if they do not, they may not
receive any of the benefits that such status confers. The wisest course is to ask all
applicants whether they wish to claim disability status or need any special unit features
or methods of communication for persons with disabilities.
Note: The PHA should explain the consequences of the disclosure of one’s
disability as having possible benefits in rent calculation or an accessible unit, and
required verification of disability prior to receipt of the particular benefit at issue.
The verification issue is discussed in greater detail in Chapter 4 of the Public
Housing Occupancy Guidebook (June 2003).
Verification of disability and need for requested reasonable accommodation(s):
To verify that an applicant is a person with a disability, PHA staff can first check
to see whether the applicant is under age 62 and receives either Social Security
Disability Income (SSDI) or Supplemental Security Income (SSI) income. Receipt
of such disability income is sufficient verification that an individual qualifies as a
person with a disability. However, individuals with disabilities who do not receive
SSI or SSDI may still qualify as a person with a disability under the statutory
definitions of disability. In these cases, the individual with a disability may need
to provide supporting documentation. (Note: Refer to Chapter 4 of the Public
Housing Occupancy Guidebook (June 2003) for further information.)
If a person requests a reasonable accomodation, then the PHA may need to verify that
the person is a qualified individual with a disability and whether a requested
accommodation is necessary to provide the individual with an equal opportunity to use
or enjoy a dwelling unit, including the public and common areas. In doing so, PHAs
should only ask for information that is actually necessary to verify that the person has
a disability and that there is a reasonable nexus between the individual’s disability and
the requested accommodation(s). PHAs are not permitted to inquire about the nature
or severity of the person’s disability. Further, PHA staff may never inquire about an
individual’s specific diagnosis or details of treatment. If a PHA receives
documentation from a verification source that contains the individual’s specific
diagnosis, information regarding the individual’s treatment and/or information
regarding the nature or severity of the person’s disability, the PHA should
immediately dispose of this confidential information; this information should never be
maintained in the individual’s file. If the information needs to disposed of, the PHA
should note in the individual’s file that verification of a disability (as opposed to a
specific disability), and special features required was received, the date received and
the name and address of the person/organization that provided the verification.
Under no circumstances should a PHA request an applicant’s or resident’s medical
records, nor should PHAs require that applicants or residents submit to physical
examinations or medical tests such as TB testing or AIDS testing as a condition of
occupancy. For further information about verification of disability related to requests
for reasonable accomodation, see HUD and the Department of Justice (DOJ) Joint
Statement on Reasonable Accommodations under the Fair Housing Act (May 17,
2004).

http://www.hud.gov/utilities/intercept.cfm?/offices/fheo/library/huddojstatement.
pdf
Note: It is a violation of Section 504 and the Fair Housing Act for a PHA to
inquire whether an applicant or tenant is capable of “living independently.” Courts
have consistently held that this is not a legitimate inquiry to make of applicants or
residents in HUD-assisted housing and PHAs should ensure that their screening
materials do not include questions related to such an inquiry.

2. Reasonable Modification to Existing Premises (see 24 CFR § 100.203) – Applies to
private owners participating in housing choice voucher programs or other tenant-based
programs, as well as to PHA owners of existing public housing units. (see Note
below.)
Under the Fair Housing Act, it is unlawful for an owner to refuse to permit a person
with a disability, at their own expense, to make reasonable modifications of existing
premises occupied or about to be occupied by a person with a disability if such
modification may be necessary to afford the person with a disability full enjoyment of
the premises. Under certain circumstances the owner may require the tenant to pay
into an escrow account funds necessary to restore the interior of the unit to its original
condition if the modification would interfere with the owner or next resident’s full
enjoyment of the premises (see regulation for further requirements and guidance.) An
owner may require that a resident restore modifications to the interior of the unit.
Note: PHAs must follow the more stringent reasonable accommodation
requirements of 24 CFR §§ 8.4, 8.20, 8.24 and 8.33, which require PHAs to pay the
cost of structural changes to facilities unless the PHA can accommodate the individual
with a disability by equally effective means, or unless such structural changes would
result in an undue financial and administrative burden (in such cases, the PHA must
provide other alternative reasonable accommodation(s).) See also the discussion of
reasonable accommodation under Section 504 above. For further information about
the reasonable modifications provisions of the Fair Housing Act, see the HUD and
DOJ Joint Statement on Reasonable Modifications Under the Fair Housing Act, issued
May 5, 2008. This statement is available at:
http://www.hud.gov/officies/fheo/disabilities/reasonable_modifications_mar08.pdf.

3. Reasonable Accommodation (see 24 CFR § 100.204) - Applies to private owners
participating in Housing Choice Voucher programs, PHAs and all housing providers
that are recipients of Federal financial assistance. PHAs are also covered under
Section 504. (see Section I.B. above.) The Fair Housing Act makes it unlawful for
any person to refuse to make reasonable accommodations in rules, policies, practices
or services when such accommodations may be necessary to afford persons with
disabilities equal opportunity to use and enjoy a dwelling unit, including public and
common use areas (see regulation for further requirements and guidance). See HUD
and DOJ Joint Statement on Reasonable Accommodations under the Fair Housing Act
(May 17, 2004).

http://www.hud.gov/utilities/intercept.cfm?/offices/fheo/library/huddojstatement.pdf.
4. Design and Construction Requirements (see 24 CFR § 100.205) - applies to housing
regardless of whether it receives Federal financial assistance. The Fair Housing Act
requires that “covered multifamily dwellings” (see definition below) built for first
occupancy after March 13, 1991, shall be designed and constructed so that:
a. At least one building entrance is on an accessible route unless it is impractical due
to terrain or unusual characteristics of the site [see 24 CFR § 100.205(a)],
b. Public and common use areas are accessible [see 24 CFR § 100.205(c)(1)],
c. All doors into and within all premises are wide enough for passage by persons
using wheelchairs [see 24 CFR § 100.205(c)(2),
d. All premises within covered multifamily dwelling units contain the
following features of adaptable design:
(i) An accessible route into and through the dwelling unit
[see 24 CFR § 100.205(c)(3)(i)]
(ii) Light switches, electrical outlets, thermostats and other environmental controls,
are in accessible locations
[see 24 CFR § 100.205(c)(3)(ii)]
(iii) Reinforcements in bathroom walls for later installation of grab bars
[see 24 CFR § 100.205(c)(3)(iii)]
(iv) Usable kitchens and bathrooms for people using wheelchairs
[see 24 CFR § 100.205(c)(3)(iv)]
The Act defines covered multifamily dwelling as:
(A) buildings consisting of 4 or more units if such buildings have one or more
elevators; and
(B) ground floor units in other buildings consisting of 4 or more units.
In most cases, multistory dwelling units are not covered by the Fair Housing Act’s
design and construction requirements. There are two exceptions: (1) If an interior
elevator provides access within an individual multistory dwelling unit, that unit is
covered, and all floors of the multistory unit must meet the Fair Housing Act’s design
and construction requirements; and (2) If a multistory townhouse is located in a
building that has one or more public elevators, the primary entrance level of the
multistory townhouse must be the story served by the elevator, and that story must
comply with the Fair Housing Act requirements, including providing an accessible
bathroom or powder room on that story.
On March 6, 1991, the Department published Fair Housing Accessibility Guidelines to
give the building industry a safe harbor for compliance with the accessibility
requirements of the Act. See 56 Federal Register 9472-9515, March 6, 1991. [see
http://www.hud.gov/offices/fheo/disabilities/fhefhag.cfm.] These Guidelines were
supplemented by the following notice, “Supplement to Notice of Fair Housing
Accessibility Guidelines: Questions and Answers About the Guidelines”, published in
the Federal Register on June 28, 1994 (59 Federal Register 33362-33368, June 28,

1994). These Guidelines and the Supplemental Notice apply ONLY with respect to
the accessibility requirements of the Fair Housing Act.
Following reviews of certain building code documents and three subsequent editions
of the ANSI A117.1 standard, the Department currently recognizes ten documents as
providing a safe harbor for meeting the accessibility requirements of the Fair Housing
Act. NOTE: Once again, these safe harbors only apply to the Fair Housing Act.
They do not apply to the accessibility requirements mandated under Section 504 of the
Rehabilitation Act for HUD-assisted housing. The ten safe harbors are:
1. HUD’s March 6, 1991 Fair Housing Accessibility Guidelines (the Guidelines) and
the June 28, 1994 Supplemental Notice to Fair Housing Accessibility Guidelines:
Questions and Answers About the Guidelines;
2. ANSI A117.1-1986 – Accessible and Usable Buildings and Facilities, used in
conjunction with the Act, HUD’s regulations and the Guidelines;
3. CABO/ANSI A117.1-1992 – Accessible and Usable Buildings and Facilities, used
in conjunction with the Act, HUD’s regulations, and the Guidelines;
4. ICC/ANSI A117.1-1998 - Accessible and Usable Buildings and Facilities, used in
conjunction with the Act, HUD’s regulations, and the Guidelines;
5. HUD’s Fair Housing Act Design Manual;
6. Code Requirements for Housing Accessibility 2000 (CRHA), approved and
published by the International Code Council (ICC), October 2000;
7. International Building Code (IBC) 2000, as amended by the IBC 2001 Supplement
to the International Codes; and
8. 2003 International Building Code (IBC), with one condition. Effective
February 28, 2005 HUD determined that the IBC 2003 is a safe harbor,
conditioned upon ICC publishing and distributing a statement to jurisdictions and
past and future purchasers of the 2003 IBC stating, “ICC interprets Section 1104.1,
and specifically, the Exception to Section 1104.1, to be read together with Section
1107.4, and that the Code requires an accessible pedestrian route from site arrival
points to accessible building entrances, unless site impracticality applies.
Exception 1 to Section 1107.4 is not applicable to site arrival points for any Type
B dwelling units because site impracticality is addressed under Section 1107.7.”
9. ICC/ANSI A117.1-2003 – Accessible and Usable Buildings and Facilities, used in
conjunction with the Act, HUD’s regulations and the Guidelines; and
10. 2006 International Building Code, with a January 31, 2007, erratum to correct the
text missing from Section 1107.7.5 and interpreted in accordance with the relevant
2006 IBC Commentary.

Note: It should be noted that the ANSI A117.1 standard contains only technical
criteria, whereas the Fair Housing Act, HUD’s regulations, and the Guidelines contain
both scoping and technical criteria. Therefore, in using any of the ANSI standards, it is
necessary to also consult the Fair Housing Act, HUD’s regulations, and the Guidelines
for the scoping requirements. The CRHA and the IBC contain both scoping and
technical criteria and are written in building code language.
In many cases, properties constructed with Federal financial assistance from HUD
must meet both Section 504 new construction requirements applicable to PHAs at 24
CFR § 8.22 and the Fair Housing Act design and construction requirements. For
example:


A new construction project consisting of a building with a central public elevator
is constructed with Federal financial assistance from HUD is required to have 100
percent of the dwelling units meet the Fair Housing Act design and construction
requirements (see 24 CFR 100.205), and of this 100 percent, 5 percent, or at least
one unit, whichever is greater, is also required to comply with the stricter
accessibility requirements of Section 504 and 24 CFR 8.22. In addition, Section
504 requires that an additional 2 percent of the units, or at least one unit,
whichever is greater, be made accessible for persons with visual or hearing
impairments. See 24 CFR § 8.22 (b).



In a newly-constructed 100-unit two-story walk-up apartment building with no
elevator that is constructed with Federal financial assistance, Section 504 requires
a total of five accessible units for persons with mobility disabilities (5 percent of
100 units = 5 accessible units). Further, these 5 units must be located on the
ground floor, and be built to comply with the Section 504 accessibility
requirements at 24 CFR §§ 8.22 and 8.32. In addition, if half of the 100 units are
on the ground floor, all 50 of these ground floor units must comply with the Fair
Housing Act’s design and construction requirements. In addition, Section 504
requires that an additional 2 percent of the units must be accessible for persons
with vision or hearing impairments. See 24 CFR § 8.22 (b). These units can be
located on either floor.

Note: Section 504 requires that an additional 2 percent of the units must be accessible
for persons with vision or hearing impairments. These units can be located on either
floor of the two-story walk-up, non-elevator building. See 24 CFR § 8.22 (b).


A development consisting entirely of attached multistory dwelling units is not a
covered multifamily dwelling for purposes of the Fair Housing Act’s design and
construction requirements at 24 CFR § 100.205. However, if any of the multistory
dwelling units has an internal elevator, that dwelling unit and any public and
common use spaces would be required to be accessible under the Fair Housing
Act. On the other hand, a development of four or more single-story, attached
dwelling units would be covered by the Fair Housing Act’s accessibility
requirements. In addition, if the development receives Federal financial assistance
from HUD, Section 504 requires that 5 percent of the multistory units, or at least
one unit, whichever is greater, be accessible for persons with mobility disabilities

and an additional 2 percent of the units, or at least one unit, whichever is greater,
be accessible for persons with hearing or vision impairments. See 24 CFR § 8.22.
For those units required to be accessible for persons with mobility disabilities, this
may be accomplished by making 5 percent of the multistory units accessible or by
building 5 percent of the development as single-story accessible units.
F. UNIVERSAL DESIGN
Universal Design is a design concept that encourages the construction or rehabilitation of
housing and elements of the living environment in a manner that makes them usable by all
people, regardless of ability, without the need for adaptation or specialized design. The intent
of universal design is to simplify life for everyone by making products and the building
environment more usable to as many people as possible at little or no extra cost. Universal
design should strive for social integration and avoidance of discrimination, stigma, and
dependence. By designing housing that is accessible to all there will be an increase in the
availability of affordable housing for all, regardless of age or ability. See
http://www.design.ncsu.edu/cud.
Note: Universal Design concepts do not typically reach all of the requirements of
accessibility laws like Section 504 and the Fair Housing Act, therefore, care must be taken to
ensure that the requirements of all applicable laws are met in projects promoting universal
design.
II. PROGRAM SPECIFIC COMPLIANCE/ACTIVITIES
A. HOUSING CHOICE VOUCHER PROGRAM
[see Notice PIH 2005-05 and subsequent reinstatements by Notice PIH 2006-21 and
PIH Letter L-2007-1: New Freedom Initiative, Executive Order 13217: “CommunityBased Alternatives for Individuals with Disabilities,” and the Housing Choice
Voucher Program.]
1. PHAs may give preference in admission to applicants with disabilities based on local
needs and priorities. However, the PHA may not give a preference for admission of
persons with a specific disability. See 24 CFR § 982.207(b)(3).
2. A person with disabilities may choose a suitable unit from among units available for
rent in the local rental market.
A PHA has the discretion to approve exception payments standards up to 110 percent
of the Fair Market Rent when requested as a reasonable accommodation. See 24 CFR
§ 982.505(d). The HUD field office may approve an exception payment standard
amount within the upper range (between 110-120% of the Fair Market Rent) if
required as a reasonable accommodation for a family that includes a person with
disabilities. Any exceptions to the payment standards would be granted as a
reasonable accommodation after the family with a person with disabilities locates a
unit if needed as a reasonable accommodation. See 24 CFR § 982.503(c)(2)(ii) and 24
CFR § 8.28(a)(5). Requests for exception rents above 120% that are needed as a
reasonable accommodation for a person with a disability to allow the person to rent an

appropriate unit must be submitted to HUD headquarters for regulatory waiver and
approval.
3. A PHA may approve the leasing of a unit from a relative to provide reasonable
accommodation for persons with disabilities. See 24 CFR § 982.306(d) also see
http://www.hud.gov/offices/pih/publications/notices/09/pih2009-22.pdf for additional
guidance on live-in aides.
4. Owners of private rental units leased with voucher assistance must make reasonable
accommodations in rules, policies, practices or services if necessary for a person with
disabilities to use the housing and must allow the person with a disability to make
reasonable modifications in accordance with 24 CFR § 100.203. See also 24 CFR §
100.204 (a).
B. SECTION 8/HOMEOWNERSHIP OPTION 24 CFR § 982.625 – THRU § 982.643
1. A disabled family meets the first-time homeowner requirement even if the family
owned a home within the last three years if use of the homeownership option is needed
as a reasonable accommodation so that the housing choice voucher program is readily
accessible to and usable by the family member with a disability. See 24 CFR §
982.627 (b)(3
2. The PHA must count welfare assistance for a disabled family in determining whether
the family meets the minimum annual income used to determine if a family member
qualifies for commencement of home ownership assistance. See 24 CFR §
982.627(c)(2)(i).
3. The full-time employment eligibility requirement does not apply to a family with a
disability. See 24 CFR§ 982.627(d)(3).
4. The limit on the length of time a family may receive homeownership assistance does
not apply to families with disabilities. See 24 CFR§ 982.634(c).
5. Covered homeownership expenses may include principal and interest on mortgage
debt incurred by the family to finance the cost of making the home accessible for a
family member with a disability if the PHA determines the allowance of such costs is
needed as a reasonable accommodation. See 24 CFR § 982.635(c)(vii).
C. PROJECT-BASED VOUCHER PROGRAM
1. PHAs, at their discretion, may choose to use up to 20 percent of their tenant-based
assistance for project-based subsidies to encourage the development of projects for
persons with disabilities.
2. Under the new law governing project-based assistance, only 25 percent of the units in
a project may be subsidized. However, the law allows an exception for units for
families with disabilities, elderly families and for families who receive supportive
services.

NOTE: 24 CFR § 983.251(d) states that PHAs may give preference to disabled
families who need services offered at a particular project in accordance with certain
limits. Limits include: families with disabilities that significantly interfere with the
ability to obtain and maintain themselves in housing; families who, without
appropriate supportive services, will not be able to obtain or maintain themselves in
housing; and for families whom such services cannot be provided in a non-segregated
setting. Disabled persons cannot be required to accept the particular services offered
in a project. In advertising the project, the owner may advertise the project as offering
services for a particular type of disability; however, the project must be open to all
otherwise eligible persons with disabilities who may benefit from the services
provided in the project.
D. CAPITAL FUND PROGRAM
Planning. Regulations governing the Capital Fund at 24 CFR 968 require compliance
with statutory and regulatory requirements prohibiting discrimination against persons
with disabilities. PHAs must ensure that all work is in compliance with these
requirements in conducting Capital Fund activities.
a. Substantial Alterations. The requirements for new construction at
24 CFR § 8.22(a) and (b) are applicable for all units that are substantially
altered. [see definition of substantial alteration at 24 CFR § 8.23(a)].
b. Other Alterations. If alterations are not substantial, then PHAs are required to
provide accessible units up to 5 percent of the units in the development or replace
the elements being modernized with accessible elements in all units of the project.
PHAs should provide an additional 2 percent of the units for persons with hearing
or vision impairments. See 24 CFR § 8.23 (b).
c. Reasonable Accommodations. PHAs should include in their projections of
modernization needs amounts to cover known and projected alterations to
units and facilities to address reasonable accommodation requests on a case-bycase basis.
d. Residents/Advocacy Consultation. PHAs are encouraged to ensure that, at least
yearly, residents with disabilities and advocates for persons with disabilities have
an opportunity to provide input on modernization plans and activities.
The housing needs of persons with disabilities, accessible units and compliance
with Section 504, the ADA, and the FHA are required to be addressed in accordance
with 24 CFR § 903.7. Also, see 24 CFR Part 903 for additional related requirements.
Note: Modernization activities covered by statutory civil rights requirements such as
Section 504, the ABA, the FHA and the ADA take precedence over non-emergency
modernization activities.
E. HOPE VI
1. HOPE VI Notice of Funding Availability (NOFA) Accessibility Requirements.

The design of proposed new construction and/or rehabilitation of housing must
conform to the civil rights statutes and regulations delineated in each Grantee’s
Grant Agreement.
2. Accessible For-Sale Units. The HOPE VI Program encourages PHAs to include 5
percent of for-sale units accessible for persons with mobility impairments and 2
percent for persons with hearing and vision impairments.
3. Visitability. The HOPE VI Program strongly encourages making as many “visitable”
units as possible. Visibility standards recommended by HUD apply to units that
are not otherwise covered by accessibility requirements. The elements of visitability
are also described in the Glossary of HOPE VI terms, which are posted to the HOPE
VI website. See http://www.hud.gov/hopevi.
4. Advocacy Consultation/Participation. The HOPE VI Program encourages PHAs to
work with local advocacy groups that represent persons with disabilities, the elderly
and other special needs populations in developing HOPE VI plans.
5. Relocation Units. HOPE VI funds can be used to modify units to be occupied by
families in the Housing Choice Voucher Program to make them accessible for
residents with disabilities. The Department has determined that the costs of
accessibility modification in rental units which are necessary for persons with
disabilities who receive tenant-based relocation assistance under the voucher program
in connection with a HOPE VI project are eligible HOPE VI expenditures. The
method of implementation is to be determined by each individual locality.
6. Homeownership Design Handbook. To order a copy of strategies for providing
accessibility and visitability for HOPE VI and mixed finance homeownership, go to
the publications and resources page of the HOPE VI website at
http://www.hud.gov/offices/pih/programs/ph/hope6/pubs/index.cfm.
7. Designated Housing Plans. All allocation plan applications for designated housing are
now published on HUD’s web site at www.hud.gov/pih.
8. Single People with Disabilities. The HOPE VI program encourages 1 bedroom
units for single people with disabilities.
9. Accessible Townhouse Design. In addition to the designs already available and in
use, HOPE VI will continue to explore design alternatives for townhouse dwellings.
F. CHOICE NEIGHBORHOOD PROGRAM
1. Choice Neighborhood Notice of Funding Availability (NOFA) Accessibility
Requirements. Must meet all applicable accessibility standards.
G. ADMISSION/OCCUPANCY
1. Application Process. PHAs must ensure that all employees who are involved in the
application process understand how to conduct tenant selection and screening without

discriminating on the basis of any protected class, in particular applicants with
disabilities. All application offices must be accessible. The PHA must provide
accessible materials for persons with sight and hearing impairments and otherwise
provide effective communication, upon request. See 24 CFR § 8.6 and § 8.54(c). A
PHA must make special arrangements to take the application of persons who are
unable to come to the PHA’s offices because of a disability. At the initial point of
contact with each applicant, the PHA must inform all applicants of alternative forms
of communication. See 24 CFR § 8.6.
2. Effective Communication/Provision of Auxiliary Aids & Services:
The PHA shall provide appropriate auxiliary aids and services, where necessary, to
afford an individual with disabilities an equal opportunity to participate in the PHA’s
programs, services and activities. In determining what auxiliary aids are appropriate,
the PHA shall give primary consideration to the request(s) of the individual with
disabilities unless doing so would result in a fundamental alteration of the PHA’s
programs or in undue financial and administrative burden. If an action would result in
such an alteration or burdens, the PHA shall take any other action up to the point that
would not result in such an alteration or such burdens but would nevertheless ensure
that, to the maximum extent possible, individuals with disabilities receive the benefits
and services of the PHA’s program or activity.
The PHA is not required to provide individually prescribed devices, readers for
personal use or study, or other devices of a personal nature. See 24 CFR § 8.6, 28
CFR §§ 35.160 and 35.161.
When the PHA has initial contact with the applicant, resident, or member of the
public, the PHA staff should ask whether the applicant, resident, or member of the
public requires an alternate form of communication. Examples of alternative forms of
communication might include, but are not limited to: the provision of a qualified sign
language interpreter; having written materials explained orally by staff either in person
or by telephone; provision of written materials in large/bold font; information on
audiocassette; permitting applicants to file applications by mail; and permitting
alternative sites for the receipt of applications.
In addition, the PHA may never require the applicant to provide, or pay for, his/her
own sign language interpreter. Rather, it is always the PHA’s responsibility to
provide, upon request, a qualified sign language interpreter. However, the PHA’s
responsibility to provide a qualified sign language interpreter does not preclude an
individual’s right to have a friend, relative or advocate accompany him/her for
purposes of conducting business with the PHA.
3. Live-in-Aides. In some cases, individuals with disabilities may require a
live-in-aide. A PHA should consider a person a live-in-aide if the person: (1) is
determined to be essential to the care and well being of a family
member with a disability; (2) is not obligated to support the family member; and
(3) would not be living in the unit except to provide the supportive services. A
live-in-aide should not be required to share a bedroom with another member of
the household. See 24 CFR §§ 966.4(d)(3) and 982.316, 982.402(b).

4. Verification. The PHA may verify a person’s disability only to the extent
necessary to ensure that applicants are qualified for the housing for which they are
applying; that applicants are qualified for deductions used in determining adjusted
income; that applicants are entitled to any preference they may claim; and that
applicants who have requested a reasonable accommodation have a need for the
requested accommodation. A PHA may not require applicants to provide access
to confidential medical records in order to verify a disability nor may a PHA
require specific details as to the disability. A PHA may require documentation of the
manifestation of the disability that causes a need for a specific reasonable
accommodation or accessible unit. A PHA may not seek the individual’s specific
diagnosis, nor may the PHA seek information regarding the nature, severity or effects
of the individual’s disability.
5. Vacant Accessible Units. In order to maximize the use of accessible features of the
unit, if an appropriate size accessible unit is not available, a PHA may consider overhousing an applicant with a disability who needs an accessible unit. See 24 CFR §
8.27. If there is not an eligible, qualified resident or applicant with disabilities on the
waiting list who wishes to reside in the available, accessible or adaptable unit, then the
PHA may offer the unit to an applicant on the waiting list or another resident who
does not need the accessible features of the unit. See 24 CFR § 8.27. However, the
PHA may require the applicant or resident to execute a Lease/Lease Addendum that
requires the resident to relocate at the PHAs expense to a vacant, non-accessible unit
within thirty (30) days of notice by the PHA that there is an eligible applicant or
existing resident with disabilities who requires the accessibility features of the unit.
See discussion in Section I.B(8).
In addition, the PHA should maintain an adequate pool of eligible applicants with
disabilities who require accessible or adaptable units so that when such a unit becomes
available, there is an eligible applicant with disabilities ready and willing to rent the
unit. See 24 CFR § 8.27. The PHA should also conduct outreach activities for incomeeligible persons with disabilities. The outreach activities may include, but are not
limited to publicity/advertising in local print media, contacts with advocacy groups
representing persons with disabilities and other entities that come into contact with
persons with disabilities such as social service agencies, medical providers, etc.
Reminder – As noted previously in Section I.B.8 – “Occupancy of Accessible
Dwelling Units” – Section 504 requires that accessible units must be offered first to a
current PHA resident in need of the accessible features of the available accessible unit
and second to a qualified applicant with a disability on the PHA’s waiting list who
requires the accessibility features of the vacant, accessible unit. See 24 CFR § 8.27.
6. Screening/Reasonable Accommodations. Many applicants with disabilities will pass
screening, will not need a reasonable accommodation, will not need special accessibility
features, and will be admitted in exactly the same manner as applicants without
disabilities. Applicants who fail screening will receive a rejection letter. This letter
must provide all applicants with information concerning the PHA’s informal review
process and their right to request a hearing. The letter must also state that applicants
with disabilities have the right to request reasonable accommodations to participate in

the informal hearing process. The PHA is obligated to provide such reasonable
accommodation unless doing so would result in a fundamental alteration in the nature of
the PHA’s program.
If requested by the applicant, a PHA must consider verifiable mitigating circumstances
that explain and/or overcome any prior misconduct related to a previous tenancy. If a
reasonable accommodation would allow an applicant with a disability to meet the
eligibility requirements for housing, a housing provider must provide the requested
accommodation.
A reasonable accommodation allows the applicant with a disability to meet essential
requirements of tenancy; it does not require the PHA to reduce or waive essential
eligibility or residency requirements. Examples of reasonable accommodations
include, but are not limited to: physical alteration of units; making services and
programs currently located in an inaccessible location in an alternate, accessible
location; and revising the PHA’s policies and procedures. The PHA should focus on
finding a reasonable accommodation that will permit the applicant with a disability to
comply with the essential obligations of tenancy. A PHA is not required to excuse the
applicant from meeting those requirements. The PHA should provide all applicants
with information regarding the PHA’s Reasonable Accommodation Policy and
Procedures at the time they apply for admission and at every annual re-certification.
Each PHA must have a reasonable accommodation policy. The PHA’s responsibility
to provide reasonable accommodations for applicants and residents is present at all
times, including during lease enforcement. See discussion in Section I.B.(7).
7. Unit Size. In public housing, a family with a disability may need a unit that is larger
than the PHA’s permitted occupancy standards. It is unlawful to fail to provide a
reasonable accommodation which denies such a family the opportunity to apply for
and obtain a larger unit if the disability of the family member requires this type of
accommodation.
8. Unit Location. In public housing, a family applying for a unit or requesting a transfer
may need a first floor unit due to a disability.
Note: Persons with disabilities cannot be required to occupy first floor units in
elevator buildings, or in non-elevator buildings if the person is able to and wishes to
use stairs.
9. Pets: Regular PHA pet policies do not apply to animals that are used to assist persons
with disabilities and are necessary as a reasonable accommodation. [An “assistance
animal” is an animal that is needed as a reasonable accommodation for persons with
disabilities. An assistance animal is not considered a “pet” and thus, is not subject to
the PHA’s pet policy. Assistance animals are animals that work, provide assistance,
perform tasks for the benefit of a person with a disability or provide emotional support
that alleviates one or more identified symptoms or effects of a person’s disability.] See
regulation published on October 27, 2009, 24 CFR Part V, Pet Ownership for the
Elderly and Persons with Disabilities, Final Rule.

A PHA may not refuse to allow a person with a disability to have an assistance animal
merely because the animal does not have formal training. Some, but not all animals
that assist persons with disabilities are professionally trained. Other assistance animals
are trained by the owners and, in some cases, no special training is required. The
question is whether or not the animal performs the assistance or provides the benefit
needed by the person with a disability.
Assistance animals are exempt from a PHA’s “pet” restrictions or a PHA’s policy
requiring pet deposits or monthly pet fees. However, all reasonable lease provisions
relating to health and safety apply to assistance/service animals such as maintaining the
premises in a clean and sanitary condition and ensuring that neighbors enjoy their
premises in a safe and peaceful manner.
H. VISITABILITY
1.

Visitability Concept. Although not a requirement, it is recommended that all
design, construction and alterations incorporate, whenever practical and economical,
the concept of visitability in addition to the requirements under Section 504, the
Architectural Barriers Act, Title II of the Americans with Disabilities Act and the Fair
Housing Act.
Visitability is a design concept, for very little or no additional cost, that enhances
the ability of persons with disabilities to interact with their neighbors, friends and
associates in the community. See www.huduser.org/publications/pubasst/strategies.html.

2. Design Considerations. Visitability design incorporates the following in all new
construction or alterations, in addition to other requirements mandated by the
accessibility laws discussed in this Notice, whenever practical, for as many units as
possible within a development:
a. Provide at least one entrance grade (no steps) approached by an accessible route
such as a sidewalk; and
b. Provide an entrance door, and all interior passage doors, that are at least 2 feet 10
inches wide allowing 32 inches of clear passage space.
3. Benefits of Visitability. Visitability also expands the availability of housing
options for individuals who may not require full accessibility. It will assist PHAs
in making reasonable accommodations and reduce, in some cases, the need for
transfers when individuals become disabled in place. Visitability will also
improve the marketability of units.
I. ACCESSIBILITY FUNDING SOURCES
PHA Capital Fund, PHA operating budgets, PHA operating reserves, PHA Housing
Choice Voucher administrative fees and administrative fee reserves, State or local
Community Development Block Grant funds, State and local HOME Program funds,
Corporate donations, non-profit contributions from organizations such as Rotary Clubs,
Lions Clubs, sororities/fraternities, etc., subject to applicable program requirements.

For further information about this Notice, contact the nearest HUD Office of Public
Housing within your State. Locations of these offices are available on HUD’s website at
http://www.hud.gov/.

/s/
Sandra B. Henriquez, Assistant Secretary for
Public and Indian Housing
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In some cases, a particular animal may not be appropriate, and the laws about service animals recognize this. For
example, poisonous snakes would not be appropriate in public places, nor would rats be appropriate in restaurants.
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As of January 2009, the ADA is undergoing rule changes that may limit the types of animals that can be designated
service animals and may provide fewer protections for people using emotional support animals. These potential
changes will have little or no effect on shelters in Washington state because the broader WLAD is still in effect.
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From the Washington State Human Rights Commission, the entity that enforces the WLAD.
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NATIONAL LAW CENTER
ON HOMELESSNESS & POVERTY
QUESTIONS & ANSWERS:
DOMESTIC VIOLENCE SHELTERS and CIVIL RIGHTS STATUTES
This Q&A provides information about federal civil rights laws that apply to domestic violence
shelters and the services they provide to clients. Four federal civil rights laws are discussed in
this Q&A:
1. Americans with Disabilities Act (referred to as the ADA)
2. Fair Housing Act (referred to as the FHA)
3. Title VI of the 1964 Civil Rights Act (referred to as Title VI)
4. Section 504 of the Rehabilitation Act (referred to as Section 504)
The ADA and FHA are applicable to most shelters. Section 504 and Title VI apply only if the
shelter receives federal financial assistance.
Please note: This Q&A does not discuss all federal civil rights laws, nor does it discuss state and
local laws, which may have additional requirements. This information is not offered as legal
advice and should not be used as a substitute for seeking professional legal advice. For more
information about state and local disability rights laws, contact the disability council,
commission, or committee in your state, listed at http://www.dol.gov/odep/state/state.htm. This
Q&A also does not discuss employment discrimination laws. For more information about
employment discrimination, see the U.S. Equal Employment Opportunity (EEOC) website:
www.http://www.eeoc.gov/http://www.eeoc.gov/types/ada.html.
I. AMERICANS WITH DISABILITIES ACT (ADA) REQUIREMENTS
Q. What is the ADA?
The Americans with Disabilities Act (ADA) is a federal civil rights statute passed in 1990
based on congressional findings that discrimination against individuals with disabilities
was a “serious and pervasive social problem.” The ADA is modeled after other civil
rights laws that prohibit discrimination on the basis of race, color, sex, national origin,
age, and religion. The general purpose of the ADA is to guarantee that individuals with
disabilities are fully integrated into all aspects of American society. It imposes a general
duty of nondiscrimination but it also has some specific requirements to insure that
individuals with disabilities have full access to enjoy the goods and services offered by
various entities.
Q: Who has obligations under the ADA?
With the ADA, Congress sought to eliminate discrimination in many areas: public
accommodations, access to public services, employment, education, transportation,
communication, recreation, institutionalization, health services, and voting. Therefore,
1411 K STREET, NW, SUITE 1400
WASHINGTON, DC 20005

www.nlchp.org
nlchp@nlchp.org

PHONE: 202.638.2535
FAX: 202.628.2737

the ADA is broadly applicable to for-profit and non-profit organizations, businesses of all
sorts that offer goods or services to the public, and state and local government programs.
Q: Do domestic violence shelters have obligations under the ADA?
Shelters, including domestic violence shelters, operated by local or state governments as
well those that are privately owned both have obligations under the ADA but in
somewhat different ways:
•

Title II of the ADA imposes nondiscrimination requirements on all of the
“programs, services, and activities” of state and local governments and
therefore applies to any domestic violence shelter operated by a government.

•

Title III of the ADA covers non-government entities that provide goods and
services to the public (called “public accommodations”) which include “social
service center establishments” and specifically “homeless shelters.” Domestic
violence shelters are considered “social service center establishments.” The ADA
applies equally to for-profit and non-profit entities.

The general ADA non-discrimination and reasonable accommodations requirements are
the same for government-operated and privately-operated shelters, but there are some
differences regarding physical accessibility requirements as noted below.
Q: Do domestic violence shelters operated by religious organizations have obligations
under the ADA?
Shelters owned and operated by religious organizations do not have ADA obligations.
Congress was concerned about preserving the division between church and state and
therefore provided an exemption for religious organizations in the ADA. However, a
private non-religious entity that operates a shelter in a church or other building
owned by a religious organization will still be covered by the ADA, as would a
government-owned shelter operated in such a building. But the religious organization
as landlord would have no ADA obligations. A religious organization that receives
federal financial assistance to operate a shelter would have obligations under Section 504
as discussed below.
Q: Who has rights under the ADA?
The ADA provides non-discrimination guarantees to “persons with disabilities.” The
ADA defines disability as a “physical or mental impairment that substantially limits
one or more major life activities” of an individual. Congress recently passed
amendments to the ADA to emphasize that this is a broad definition intended to include
obvious physical impairments such as paraplegia, blindness and deafness, as well as
physical and mental impairments and conditions and diseases that may not be so
apparent, such as diabetes, epilepsy, tuberculosis, AIDS, alcoholism, drug addiction,
mental illness (including depression, post-traumatic stress syndrome, and schizophrenia),
developmental and intellectual disabilities, and learning disabilities. (Although
recovering drug addicts are considered individuals with disabilities, individuals currently
engaged in illegal drug use, including unlawful use of prescription drugs, are not
protected by the ADA.)
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The ADA also protects individuals who have a history of disability and individuals who
are discriminated against because they are perceived to have a disability whether or not
they actually do. For example, an individual with severe burn scarring may currently
have no “mental or physical impairment that substantially limits a major life activity,” but
s/he may have once been disabled and/or may be perceived to be disabled. Finally, the
ADA protects individuals from discrimination on account of their association with a
person with a disability -- for example, a parent may not be refused services because of
the disability of his/her child.
Q: How does a domestic violence shelter determine whether someone has a disability?
Many disabilities are obvious – such as mobility impairments or blindness. But other
disabilities may not be visible, such as AIDS or mental illness. As a general rule, staff
may not ask about disabilities or inquire into the nature or severity of a disability except
as needed to make a reasonable accommodation or to determine if an individual meets a
particular eligibility requirement (see discussions below). Any information acquired
about a disability must be kept confidential, except as needed to provide an
accommodation.
Q: What does a shelter have to do to comply with the ADA?
DV shelters have four types of obligations under the ADA:
1. Implementing nondiscriminatory policies and procedures
2. Affording reasonable accommodations as necessary in policies and procedures in
order to provide equal enjoyment and use of their services
3. Providing auxiliary aides and services as necessary for effective communication
4. Providing physical access to and within the shelter.
These types of obligations are discussed in more detail below.
Q: How do domestic violence shelters create nondiscriminatory policies and procedures?
Domestic violence shelters must have non-discriminatory admission criteria and
operating rules, and they may not segregate or treat individuals with disabilities
differently while in residence. For example, a rule prohibiting admission of alcoholics or
persons with mental illness would be a discriminatory admission criterion. Designation
of a particular room or area for individuals with mobility impairments to eat would be a
discriminatory operating rule.
Domestic violence shelters should review and make changes, as necessary, to their
written admissions criteria and operating rules to insure that they are written in a neutral
way. They should also review unwritten admissions criteria and operating rules to insure
non-discrimination. Individuals with disabilities may not be afforded services that are
lesser, different or separate from those offered others. Services provided to them should
not be delayed or provided in a different setting unless necessary to afford equal
enjoyment and use of shelter services.
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The ADA does not require a shelter to have any particular admissions criteria or
operating rules; however, it is good practice to have a written policy of nondiscrimination
that is provided to both staff and clients. It is essential to train staff so that the shelter
operates in a non-discriminatory fashion.
Q: Is it permissible to have a program that provides services only to individuals with a
specific type of disability?
A shelter may afford its service only to individuals with a particular type of disability –
for example, individuals with post-traumatic stress disorder (PTSD). But it may not
exclude someone who meets this eligibility requirement but also has another disability –
for example, an individual with PTSD who is also deaf. To determine whether someone
is eligible for this type of program, it is permissible to ask about the individual’s
disability and even to require medical documentation of it. However, it is not permissible
to make broad inquiries beyond what is necessary to determine eligibility for the program
– for example, asking for someone’s entire medical record.
Q: Can a domestic violence shelter require individuals with disabilities to comply with its
ordinary rules and requirements?
Domestic violence shelters may impose neutral rules and requirements so long as they are
uniformly enforced for individuals with and without disabilities alike. An individual with
a disability can be required to comply with a shelter’s rules of behavior and can be
penalized for failure to comply as would any other client. However, as described below,
an individual with a disability may be entitled to a “reasonable accommodation” – that is,
an alteration in the ordinary rules and procedures, in some circumstances.
Q.

What can a domestic violence shelter do if an individual with a disability poses a
safety risk?
A shelter may establish safety criteria for its operations, so long as they are not based on
stereotypes or generalizations about persons with disabilities. A shelter may exclude a
person with disabilities if it makes an individualized assessment based on objective
evidence that the individual poses a “direct threat” to the health or safety of others, and
that the risk cannot be mitigated by reasonable modifications to the shelter’s policies and
procedures. “Direct threat” is determined by the nature and severity of the risk and how
likely it is to occur Thus a shelter may not have a general rule that excludes
individuals with schizophrenia from the shelter. However, a particular individual who
has schizophrenia may be excluded based on his/her past or current violent behavior that
cannot be mitigated by some reasonable accommodation – such as removing the
conditions that might provoke the violent behavior.

Q: What does “reasonable accommodation” mean?
A “reasonable accommodation” is a sensible change in a regular policy or procedure that
is necessary in order for an individual with a disability to have full access to and fully
use and enjoy the services provided by the shelter. An accommodation can be any
number of things, such as:
•

Allowing a guide dog or other service animal in a facility that otherwise prohibits
animals.
4

• Assisting someone with a mental disability in filling out forms.
• Providing a secure location or refrigeration for medications – such as insulin for
an individual with diabetes
• Providing storage space for medical equipment – wheelchairs, crutches, etc.
• Rearranging furnishings of a room for a person with obsessive-compulsive
disorder.
Providing personal services – such as helping an individual dress, eat, take medicine, or
use the toilet-- is not required under the law. Nor is the shelter obligated to provide
personal aids such as canes, eyeglasses, or wheelchairs.
In most cases, it is not difficult to determine whether an accommodation is “reasonable”
or “necessary” as the examples suggest. Most accommodations are easy to provide and
will result in little or no cost.
Q: How does a domestic violence shelter determine whether an accommodation request is
“reasonable?”
Although a shelter is expected to incur some cost and administrative burden in making
accommodations, an accommodation that is particularly expensive or difficult would not
be considered “reasonable.” Nor is a shelter required to provide an accommodation that
would “fundamentally alter” the nature of the shelter’s services.
For example, an individual with mental illness that causes her to fear being with strangers
may request that the shelter staff provide meals in her room. If the shelter does not
provide any meal service to residents, it need not do so for this resident. The ADA does
not require that individuals with disabilities be given services not ordinarily offered to
others. However, if that same individual ordered meals to be delivered to the shelter, it
would be a “reasonable accommodation” to take them to her room. Or, if providing
meals is part of the shelter’s array of services, it would not be a “fundamental alteration”
to provide meals in the individual’s room.
Q: What should a domestic violence shelter do if a requested accommodation is too
expensive, too difficult, or would result in a fundamental alteration?
A shelter can offer an alternative accommodation that is less costly or burdensome or
more in keeping with its regular services. Consulting with the individual about what is
needed and how it might be provided is a good practice. If the proffered alternative
would be effective in providing “equal enjoyment” of shelter services, the shelter has met
its obligation, even if the individual with a disability is dissatisfied or refuses the
alternative. The ADA does not allow an individual to mandate the precise form of an
accommodation, but the individual’s preferences should be taken into account. If no
alternative is possible, an accommodation is not “reasonable” and the shelter has no
obligation to provide it.
Q: How can a shelter determine if a requested accommodation is “necessary”?
If it is not clear that an accommodation is really needed, staff may inquire into the nature
of an individual’s disability and the need for the accommodation, and may even require
5

the individual to provide some medical documentation of both. The shelter should only
request such information as is necessary to determine whether the individual is entitled to
the requested accommodation. Thus a shelter may not request to see a client’s full
medical record. Any personal medical information about the disability that is obtained
in this process must be kept confidential and shared only with staff that needs to know in
order to provide the accommodation or to handle emergency situations.
Q: Does an individual have to formally request an accommodation?
A shelter is not obligated to make an accommodation unless it is aware of an individual’s
disability and the need for accommodation. This generally means that an individual must
ask for an accommodation, unless both the disability and the need for accommodation are
obvious – for example, a shelter should know that it must alter its “no pets” rule for a
blind individual walking in the door with a guide dog Shelters should develop a regular
procedure for accepting and considering requests for accommodations and for making
sure clients are aware of the procedure, with posters, handouts, and the like. However,
the shelter must respond to any request for accommodation even if the designated
procedures aren’t used to request it.
Q: If a shelter makes a change in rules for an individual with a disability, will it have to
allow others to have the same benefit?
The “reasonable accommodation” mandate does not require a shelter to alter or abandon
its generally applicable rules, but merely to make an exception as necessary so that a
particular individual with a disability can have full access to all services. It is possible
that even another person with the same disability may not be entitled to the same
accommodation.
Q: What is necessary to provide “effective communication”?
Individuals with hearing, vision, and speech impairments may need auxiliary aids and
services in order to communicate effectively in their interactions with the shelter. In
many circumstances, it is easy to provide simple aids that will afford effective
communication. For example, for someone who has a vision impairment, reading
documents to them, or providing large print documents or audio recordings of important
information will generally suffice. For an individual with a hearing impairment, writing
instructions, and exchanging notes will often be adequate. Shelters should also have in
place at least one TTY (telephone device with a keyboard and visual display for use by
persons with hearing and speech impairments).
The length and complexity of the communication determines whether more sophisticated
aids and services are required. For example, if the shelter offers some type of class or
formal presentation, or offers individual or group counseling – it will likely be necessary
to provide a sign language interpreter in order to afford effective communication if
someone who is deaf is expected to attend. In situations where an interpreter is required,
the services of a qualified interpreter should be arranged. Sign language services are
available in most communities and can often be located through a quick internet or
yellow pages search. It is not appropriate to ask a friend or family member to
interpret, unless there is an emergency situation.
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Q: Does the shelter have to provide all auxiliary aids and services that are requested?
As with the “reasonable accommodation” requirement, the cost and difficulty of
providing an aid or service can be taken into account. However, the effective
communication requirement sets a somewhat higher standard – and the shelter must
provide some means of effective communication appropriate to the situation, unless
doing so would be an “undue burden” (significant cost or difficulty) or would result in a
“fundamental alteration” in the nature of the services provided by a shelter. The shelter
should work with the individual with a disability to find a means of communication that
is effective, but the shelter need not necessarily provide what the individual has
requested, so long as communication is effective.
Q: What are the accessibility requirements for DV shelters?
The ADA has different accessibility requirements for buildings, depending on when they
were constructed.
“New” Buildings
Buildings designed for first occupancy after the effective date of the ADA (January 26,
1993) must comply fully with the ADA Accessibility Guidelines (ADAAG) issued by the
U.S. Department of Justice. ADAAG provides very detailed design requirements to
insure accessibility, such as specifying down to the inch how wide doorways and
corridors have to be to allow wheelchair access, when and where Braille signage must be
used to indicate restroom locations, and when visual alarms must be provided to alert
individuals who are deaf.
“Older” buildings
For buildings that were in existence prior to the effective date of the ADA (January 26,
1993), the accessibility requirements are different for government-operated (Title II)
versus privately-operated (Title III) shelters
Title II
For Title II shelters, or government-operated shelters, the government is required to
provide “program access.” That means that all persons with disabilities must have full
access to whatever shelter services are offered. However, the local government has some
flexibility, in the case of inaccessible buildings, to move programs around or to provide
services in a different location that is accessible rather than making accessibility
modifications to each building. However, when a building that was constructed before
1993 is altered, the alterations must also comply fully with ADAAG.
Title III
Title III shelters, or privately operated shelters must make accessibility modifications to
all older buildings to the extent it is “readily achievable” to do so. This is a flexible legal
standard that takes into account an entity’s resources and the architectural difficulty of
making accessibility alterations, and means that changes that are not too difficult or too
expensive must be made. The typical kinds of changes needed are installing entrance
ramps where there are steps, widening of doorways, changing door hardware, and
altering restrooms to meet ADAAG standards. This obligation to remove access barriers
when it is “readily achievable” requires a shelter to act even if there is no person with a
7

disability currently needing services. The obligation is also a continuing one – which
means that a barrier removal that is too costly in one year given the shelter’s financial
situation may have to be made in a subsequent year when finances improve.
Furthermore, any alterations to a building must also comply fully with ADAAG. If the
shelter leases space, both the landlord and the shelter have obligations under the ADA,
and generally the lease provisions will determine how the responsibilities will be
allocated.
Q: How is the ADA enforced?
The ADA provides a variety of enforcement mechanisms with differences depending on
whether it is Title II (state or local government) or Title III (private organization or
business) requirements that are believed to have been violated.
Lawsuits
Under both Titles II (privately owned entities) and Title III (government entities),
individuals with disabilities can bring lawsuits in federal court against the organizations
and individuals they believe have discriminated against them. The U.S. Department of
Justice can also file lawsuits to enforce Titles II and III. A court can order the party who
has discriminated to change policies and procedures that were found discriminatory, to
provide a reasonable accommodation that was denied, or to make accessibility
modifications to a building deemed to be out of compliance.
Under Title II (but not Title III), an individual who files suit can also obtain
“compensatory damages” (an amount of money) to compensate them both for expenses
incurred (such as the cost of a hotel stay if shelter services are denied) and for emotional
pain and suffering. In suits brought by the Department of Justice compensatory damages
for individuals can be obtained under both Titles II and III. In a Title III suit, the
Department of Justice can also obtain “civil penalties” (a fine paid to the government) –
of up to $50,000 for a first offense and $100,000 for a second offense.
Administrative Proceedings
Instead of (or in addition to) filing a lawsuit, an individual with a disability who believes
s/he has been discriminated against may file a complaint to the federal government. All
Title III complaints against privately-operated agencies should be filed with the
Department of Justice. Title II complaints against government-operated entities are
divided up among various federal agencies, depending on the type of program that is
alleged to have discriminated. For example, a complaint about a local government’s bus
service would go to the U.S. Department of Transportation and a complaint about a state
park’s accessibility problems would go to the U.S. Department of the Interior. For a
domestic violence shelter, (as a “social services establishment”) complaints go to the U.S.
Department of Health and Human Services. The government agency investigates the
complaint, and, if meritorious, will usually attempt to reach a settlement between the
parties, with relief similar to that which a lawsuit would provide. If there is no
resolution, the Department of Justice will review the matter and may decide to file a
lawsuit.
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Q: Where can I get more information?
There are many resources available to assist shelters in learning more about the ADA and
how to comply.
•

ADA.gov: http://www.ada.gov/ This is the place to start when seeking ADA
information. This website provides extensive information about the ADA,
including a specific listing of resources for small businesses and non-profit
service providers, information about government enforcement, links to ADA
regulations and guidelines and many other documents, as well as links to other
government agencies and organizations.

•

ADA Information Line: The U.S. Department of Justice provides a toll-free
phone service to obtain general ADA information, answers to specific technical
questions, and free ADA materials. 800 - 514 - 0301 (V) 800 - 514 - 0383 (TTY)

•

DBTACs: http://www.adata.org/
The Disability and Business Technical Assistance Center (DBTAC) is a national
network of 10 regional DBTAC: ADA Centers that provide the information,
referrals, resources, and training on the Americans with Disabilities Act (ADA).
The DBTACs maintain a toll free information line, (800) 949-4232 (V/TTY), and
each DBTAC responds to calls generated from within its regional service area.
II. FAIR HOUSING ACT (FHA) REQUIREMENTS

Q: What is the FHA?
The Fair Housing Act (FHA) is a federal civil rights law that imposes a duty of nondiscrimination on housing providers of all types. As originally enacted in 1968, the FHA
prohibited discrimination on the basis of race, color, national origin, and religion.
Subsequent amendments added gender, familial status, and disability to the prohibited
bases of discrimination and gave the federal government strong enforcement tools as
described below.
Q: What is the purpose of the FHA?
The purpose of the FHA is to guarantee equal access to all housing opportunities, free of
discrimination on the basis of race, color, national origin, religion, sex, familial status or
disability.
Q: How are domestic violence shelters covered by the FHA?
The FHA prohibits discrimination in any type of transaction involving a “dwelling.”
Nontraditional housing, such as a domestic violence shelter, is considered a dwelling in
some circumstances. Courts typically look at factors such as whether a person sees the
shelter as his/her residence for a period of time, whether s/he intends to stay, whether s/he
keeps his/her belongings there, whether s/he has another residence, and how long
individuals typically stay at the shelter. The more “transient” its population is, the less
9

likely a shelter is to be deemed a dwelling. Thus, a shelter that allows only a one or two
night stay is not likely to be covered by the FHA, but a facility where individuals stay for
a longer period may be.
Q: What does a domestic violence shelter have to do to comply with the FHA?
Written and unwritten admission criteria and operational rules should be reviewed to
insure they are nondiscriminatory. It is essential to train staff in their obligations under
the FHA. It is good practice, but not required by the FHA, to have a written policy of
non-discrimination that is posted and provided to staff and residents.
Race, color, national origin discrimination. An individual cannot be excluded or
treated differently at the shelter because of his/her race, color, or national origin. Nor can
a shelter implement criteria for admission or an operational rule that has the effect of
discriminating on these bases. For example, a rule requiring residents to be able to
speak English could have the effect of discriminating on the basis of national origin.
The shelter must also insure that residents are free of racial or ethnic harassment by
employees or other residents.
Religious discrimination. A religious organization operating a shelter may discriminate
in favor of its own members and give preference to individuals of the same religion,
unless membership in the religion is restricted on account of race, color, or national
origin.
Sex discrimination.While most individuals who apply for admission to domestic
violence shelters happen to be women, that does not necessarily mean that a shelter can
have a rule excluding male tenancy. Sex discrimination is prohibited under the FHA.
However, the law does recognize that some housing opportunities may be limited in order
to protect sexual privacy, which means that a shelter can exclude males from admission if
sleeping and bathroom facilities are shared. But a shelter that affords private locked
sleeping rooms maybe required to admit individuals of both sexes who otherwise meet
their admission requirements.
Familial status discrimination. With some exceptions for senior housing, the FHA
prohibits housing providers from refusing to admit adults on the basis of the fact that they
live with children under 18. However, a shelter can set reasonable limits on the number
of individuals who can occupy a unit, and this may result in large families with children
being excluded. Also, as noted above, reasonable policies designed to protect sexual
privacy are permissible where there are shared sleeping and bathroom facilities, and a
court could find that it is therefore legitimate to exclude older male teenagers from a
shelter. However, limitations that have the effect of excluding all children are likely to
be unlawful.
Disability. Like the ADA, the FHA prohibits discrimination on the basis of disability -discriminatory admission criteria and operating rules are forbidden and reasonable
accommodations in rules and procedures must be made. The requirements for
architectural accessibility are different, however. Under the FHA, there is no obligation
to make accessibility improvements to housing that was built before 1988. However, the
FHA has a specific requirement allowing tenants with disabilities to make reasonable
structural modifications at their own cost. The owner can require that such modifications
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to individual units be restored to their original condition when the individual leaves but
changes to common areas – such as the entrance and lobby – need not be restored.
Under the FHA, multi-family housing (4 or more units) built after the 1988 amendments
must have specific accessibility features such as entrance ramps, doorways and hallways
wide enough for wheelchair passage, and kitchens and bathrooms configured in such a
way that wheelchair-users can move in and around the space. It is not clear whether
these requirements apply to shelters that provide communal living space rather than
separate sleeping units. Shelter operators should be aware of these general requirements
and seek legal advice of necessary.
Q: How is the FHA enforced?
The FHA provides a variety of ways to enforce fair housing rights and affords strong
remedies.
Administrative Proceedings
The FHA established an administrative process for handling FHA complaints. Individuals
may file complaints about discrimination with to the U.S. Department of Housing and
Urban Development (HUD). If the state or locality in which the complaint arose has a
comparable fair housing law, HUD will refer the matter to the appropriate state or local
agency. A list of all the states and localities that have comparable fair housing laws and
the relevant agencies can be found at
http://www.hud.gov/offices/fheo/partners/FHAP/agencies.cfm
Complaints handled by the states and localities should be processed at the state level in
the same way that HUD would handle them at the federal level, but that does not always
happen.
If the state or locality in which the complaint arose does not have a comparable fair
housing law, HUD will investigate and will first attempt to resolve the matter informally.
If there is no resolution and the investigation results in a determination that
discrimination has occurred, HUD will issue a formal charge of discrimination.
At that point either party can decide to have the matter tried in federal court, in which
case the Department of Justice (DOJ) files a lawsuit on behalf of the individual who
believes s/he was discriminated against. If neither party elects to go to court, an
“administrative hearing,” very similar to a court trial, is held before an administrative law
judge. HUD attorneys, rather than DOJ attorneys act on behalf of the individual who
claims discrimination. Whether it is an administrative hearing or a federal court trial, the
result can be an order to remedy the discrimination: change the discriminatory policy,
offer the housing that was denied, make the accommodation, etc. Individuals may also
receive compensatory monetary damages. In addition, if DOJ files the lawsuit, victims
of discrimination can also obtain “punitive damages” – that is, an amount of money
designed to punish the person who has discriminated. This can be an amount
substantially greater than the compensatory damages that the individual has received, but
it is only awarded when there is a “willful disregard” of the individual’s civil rights. If
the administrative hearing route is followed, punitive damages aren’t available, but the
administrative law judge can order civil penalties (a fine paid to the government) – of up
to $11,000 for a first offense, up to $27,500 for a second offense, and up to $50,000 for a
third.
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Lawsuits
Instead of (or in addition to) filing an administrative complaint with HUD, individuals
can file lawsuits to enforce their rights under the FHA in state or federal court. If a judge
(or jury) finds that discrimination has occurred, the individual can receive compensatory
and punitive damages. The court can also issue an order requiring the housing/shelter
provider to change the discriminatory policy, provide the housing, etc.
The Department of Justice can also file suit even if it has not received an individual
complaint through the HUD process if it believes there is a more widespread or
particularly serious problem of discrimination. In the DOJ suit, the court may award both
compensatory and punitive damages for individual complainants, civil penalties paid to
the government, and an order to remedy the discrimination.
Q: Where can I get more information about the FHA?
Both HUD and DOJ provide information about the FHA on their websites. HUD’s
website: http://www.hud.gov/offices/fheo/FHLaws/. DOJ’s website:
http://www.usdoj.gov/crt/housing/
III. TITLE VI OF THE 1964 CIVIL RIGHTS ACT & SECTION 504 OF THE
REHABILITATION ACT
Q: What is Title VI?
Title VI is part of the landmark Civil Rights Act of 1964 targeting racial discrimination in
many aspects of society. Title VI was intended specifically to insure that federal monies
are not used to finance discrimination. Thus Title VI prohibits discrimination on the
basis of race, color, or national origin in any program or activity that receives “federal
financial assistance.”
Q: What is “federal financial assistance”?
A direct grant from a federal agency is the simplest example of “federal financial
assistance.” But a shelter might also receive federal financial assistance if, for example, a
state agency that is the principal recipient redistributes federal funds to various
organizations, including the shelter. If a shelter receives federal financial assistance
directly from a federal agency or redistributed through a state, it will generally be
required to sign an “assurance of nondiscrimination” form as a condition of receipt of the
funds, thus giving it notice of its obligations under these laws. A shelter may also receive
federal financial assistance indirectly if shelters are reimbursed for services through
federal programs that provide benefits to eligible individuals such as Social Security or
Medicare.
Q: What is Section 504?
Section 504 is part of the 1973 Rehabilitation Act that provided numerous programs for
individuals with disabilities. Like Title VI, Section 504 was intended to insure that
federal monies are not used to finance discrimination. Like Title VI, Section 504
prohibits discrimination on the basis of disability in any program or activity that receives
“federal financial assistance.”
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Q: Are the nondiscrimination mandates in Title VI and Section 504 different than the ADA
or the FHA?
The nondiscrimination mandate is essentially the same for all of these laws. However,
there are no exemptions under Title VI and Section 504. So, for example, a religious
organization that has no ADA obligations would be prohibited from discriminating on the
basis of disability and would be required to make reasonable accommodations if it
receives federal financial assistance
Q: How are Title VI and Section 504 enforced?
An individual may file a lawsuit in federal court if s/he believes discrimination has
occurred. If a case is successful, the court can award compensatory damages to the
plaintiff and can order changes to eliminate the discriminatory practices. Individuals
may also file a complaint with the federal agency responsible for providing federal
financial assistance to the shelter. Agencies are required to investigate such complaints
and will attempt to resolve them, often through a compliance agreement. If compliance
cannot be obtained voluntarily, the agencies have the authority to cut off federal funding
or to refer the matter to DOJ for litigation, but these tools are rarely used.
Q: Where can I get more information about Title VI and Section 504?
The particular agency that has provided the funding will be able to provide information
about compliance requirements. DOJ also has general coordinating authority for both
Title VI and Section 504 and can provide information about both.
For Title VI, see: http://www.usdoj.gov/crt/cor/
For Section 504, see: http://www.usdoj.gov/crt/drs/drshome.php
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November 9, 2007
SENT VIA U.S. MAIL AND FACSIMILE, (408) 280-0358.
Aleli Sangalang
Housing Authority of Santa Clara County
505 W. Julian St.
San Jose, CA 95110
Re:

Client S, Voucher No. #
Request for Reasonable Accommodation

Dear Ms. Sangalang:
I am writing on behalf of my client Client S, whose Section 8 voucher was terminated August
31, 2007. Ms. S did not receive notice from the Housing Authority regarding this termination,
and she only learned of it within the last week, when her landlord told her that she owed over
$3000 in back rent. Ms. S hereby requests that her voucher be reinstated retroactively to the date
of termination and that she be allowed another opportunity to furnish requested annual
recertification paperwork as reasonable accommodations of her disability. If Ms. S’s voucher
cannot be reinstated without a hearing, please construe this letter as Ms. S’s request for hearing.
Ms. S has a severe mental health disability and, as such, is entitled to reasonable
accommodations in Housing Authority polices and procedures. HACSC Admin. Plan § 1.8.2.
Ms. S’s mental health disability affects her memory and concentration; it also causes her to
become easily overwhelmed. As such, complying with paperwork requirements and deadlines is
extremely difficult for her. Ms. S’s alleged failure to comply with recertification requirements is
therefore directly related to her mental health disability, and she asks that she be given another
chance to furnish the requested information or documentation. Ms. S’s mental health provider
can certify this need for accommodation, and a supporting letter will follow under separate
cover.
Ms. S was unable to request a hearing within ten days of the date of the termination notice
because she did not receive the termination notice. Additionally, Ms. S cannot speak or read
English, and the Housing Authority made no attempt to communicate its intent to terminate her
voucher to her in Cambodian, her native language. Further, had Ms. S received a written notice
of termination, she would have had difficulty following up on that notice due to her disability, as
discussed above.

Since Ms. S has already received a three-day notice to pay rent or quit from her landlord, it is
imperative that her voucher be restored immediately. If Ms. S is unable to resolve this matter,
she may become homeless, greatly exacerbating the symptoms of her disability. She therefore
asks that the Housing Authority process this request for accommodation as quickly as possible.
Please also contact me to schedule an appointment to view Ms. S’s file at the Housing Authority.
My direct line is (408) 280-2429.
Thank you for your prompt attention to this reasonable accommodation request. I look forward
to hearing from you soon.
Sincerely,

Melissa A. Morris
Staff Attorney
cc: Sandi Douglas. Section 504 Coordinator

